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REPORT IN RESPONSE TO H.C.R. NO. 267, H.D. 1,

ON THE PROGRESS MADE IN USING CHAPTER 846E,
HAWAII REVISED STATUTES, TO RESTORE PUBLIC ACCESS TO
REGISTRATION INFORMATION REGARDING DANGEROUS PERSONS

CONVICTED OF CERTAIN OFFENSES AGAINST CHILDREN
AND CERTAIN SEXUAL OFFENSES

This report is.submitted in response to H.C.R.
No. 267, H.D. 1, entitled “House Concurrent Resolution
Requesting the Attorney General to Report to the
Legislature on the Progress Made by the Office of the
Attorney General and the Prosecuting Attorneys from the
Countiés of the State of Hawaii in using Chapter 846E,
Hawaii Revised Statutes, to Restore Public Access to
Registration Information Regarding Dangerous Persons
Convicted of Certain Offenses Against Children and Certain

Sexual Offensges."

I. CRITERIA USED TO DECIDE WHICH OFFENDERS TO PURSUE
FIRST

At last count there was a backlog of nearly 2,000
offenders who were eligible to be sued for orders allowing
public access to their registration information. While
each prosecutor’s office is free to establish its own
criteria for prioritizing the backlog, it has been
generally agreed that it is very important to make sure the

backlog does not grow. Thus, one priority has been to stay
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current by making sure that all newly convicted offenders
are served with petitions as soon after conviction as
possible.

Because no one set of criteria can accurately
predict the dangerousness of a sex offender, the
prosecutors’ offices are free to prioritize the cases from
the backlog on a case-by-case basis, including
considerations such as the severity of the offense (class A
felony; class B felony, or class C felony), the offender’'s
other criminal convictions, and the date of the most recent

sexual offense.

IT. RESOURCES DEDICATED TO PURSUING HEARINGS

Each prosecutor’s office has designated a deputy
prosecuting attorney to the assignment of: (1) drafting
petitions for court orders to allow access to offenders
recordé; (2) appearing in circuit court hearings for orders
to allow public access to sex offender records; and (3)
attending meetings related to these cases. When
appropriate, deputy prosecutors with other primary
assignﬁents also perform the functions listed above. The
Department of the Attorney General has assigned a deputy
attorney general to coordinate the efforts of the

prosecutors’ offices, a staff member to collect statistics,
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and three staff members to coordinate the placement of
offenders on the website.

The meetings attended by the above-described
personnel are usually one to three hours. In addition to
the hours spent at the meetings, each person devotes
additional time to specific tasks related to obtaining
orders.allowing public access to sex offender information.
The deputy prosecutor for the City and County of Honolulu
works on this project full time (nominally forty hours per
week, but actually far more than that), a law clerk is
assigned to work fifteen hours per week on the project, and
a paralegal works approximately ten hours per week on the
project. It is estimated that each of the neighbor island
prosecutors spends, on average, approximately ten hours per
week on this project. The five employees of the Department
of the Attorney General spend, on average, approximately

five to twenty hours per week on this project.

IITI. CHRONOLOGY OF STEPS TAKEN TO USE THE HEARING PROCESS

In 1994, Congress passed the Jacob Wetterling
Crimes Against Children and Sexually Violent Offender
Registration Act as part of the Federal Violent Crime
Control and Law Enforcement Act of 1994. This law required

States to implement a sex offender and crimes against
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children registry. 1In 1996, Megan's Law amended the
Wetteriing Act. It required states to establish a
community notification system to notify the police and the
public when sex offenders were released. The Pam Lychner
Sexual Offender Tracking and Identification Act of 1996
amendea/the Wetterling Act. The Lychner Act requires
lifetime registration for recidivists and offenders who
commit certain aggravated sexual offenses.

In 1997, Hawaii passed its sex offender
registration act, codified as chapter 846E of the Hawaii
Revised Statutes, in order to protect the public and to
comply with these three federal acts. In 1998, provisions
contained in section 115 of the General Provisions of Title
I of tﬁe Commerce, Justice, and State, the Judiciary, and
Related Agencies Appropriations Act (CTJSA) amended the
requirements of the Wetterling Act to include heightened
registration requirements for sexually violent offenders,
registfation of federal and military offenders,
registration of nonresident workers and students, and
participation in the National Sex Offender Registry (NSOR).
In 2000, the Campus Sex Crimes Prevention A&t amended the
Wétteriing Act to require offenders to report information
regarding any enrollment or employment at an institution of

higher education. The Campus Sex Crimes Prevention Act
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also requires that the police department in the area of the
educational institution be provided with this information.
On November 21, 2001, the Hawaii Supreme Court
invalidated the notification provisions of Hawaii’s sex
offender registration law (chapter 846E, Hawaii Revised

Statutes) in the case of State of Hawaii v. Eto Bani, 97

Haw. 285, 36 P.3d 1255 (2001). Approximately two months
later, in the 2002 legislative session, the Department of
the Attorney General proposed a bill that addressed the
Bani issue, and bProposed other needed changes.

The language of the bill submitted by the
Attorney General in 2002 was rewritten, over the Attorney
General’s objection, in ways that made the notification
provisions defective. Therefore, in the 2003 regular
session, the Attorney General submitted another bill that
corrected these defects and made other necessary changes to
chapter 846E. One of the objectionable changes to the 2002
bill was the elimination of language specifying that
hearing process created by the bill would be civil
proceedings. The 2003 bill included provisions to restore
this language.

It is particularly important that the hearings be
statutorily designated as civil in nature. In the absence

of any statutory designation as civil or criminal, a court
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would be required to make its best effort to determine
whether the hearings should be considered civil or
criminal. If the court were to consider the hearings
criminal in nature, the constitutional principles of double
jeopardy and ex post facto would prevent public accesg to
information regarding any of the nearly 2,000 previously
convicted sex offenders (a person cannot have additional
criminal sanctions added after having been sentenced for
the same behavior, nor can a person be criminally
sanctioned for a crime that occurred prior to the statute
proscribing that behavior).

When faced with a statute silent on the issue of
whether the hearings are criminal or civil, it is
distinctly possible the courts could find the hearings to
be criminal in nature and, as a result, public access would
be banned for the nearly 2,000 sex offenders already
convicted. If Hawaii courts had ruled this way, then
Hawaii would be clearly non-compliant with federal sex
offender laws.

The needed amendments were enacted on June 30,
2003. Within two weeks, a working group of representatives
from the four county prosecutors’ offices and from various
divisions of the Department of the Attorney General began

meeting in order to create a procedural framework for
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draftiﬁg, filing, and serving petitions for orders to allow
public access to information on sex offenders, pursuant to
the newly enacted provisions of chapter 846E. Individual
prosecutors’ offices have also organized meetings that
included other affected agencies and court personnel within
the circuit of the prosecutors’ jurisdiction.

\On April 6, 2004, the first petition seeking a
court order to allow public access to a sex offender’s
recordé was filed. On June 22, 2004, the Circuit Court of
the First Circuit issued guidelines for processing
petitions for public release of sex offender information.
The first order allowing public access to a sex offender’s
informétion was filed on August 3, 2004. To date, 28
subséquent orders have been filed. These 28 orders are

attached as Appendix “A.~

IV. RESULTS OF EFFORTS TO USE THE HEARINGS PROCEDURE

As of October 31, 2004, petitions had been filed
against approximately 193 sex offenders in Hawaii. Of
these 193 petitions, 129 were filed in the First Circuit,
25 in ﬁhe Second Circuit, 36 in the Third Circuit, and 3 in
the Fifth Circuit. The first petition was filed on April
6, 2004. The first hearing was completed on July 19, 2004.

Hawaii’s website listing sex offenders was reactivated on
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August 16, 2004. Many hearings have been held (for
example, over 60 hearings in the First Circuit alone).
However, to date, final orders have been rendered and filed
in only 28 cases. Thus, only 28 offenders are currently
listed on the website. The lag time between hearings on
the prosecutor's petition and the filing of an order can
sometimes be substantial. In one hearing in the First
Circuit in November 2004, the judge informed the prosecutof
that he would not file the final order until June 2005,
even though the presentation of evidence was completed in

November.

V. CATEGORIES

The extent to which hearings have been brought
and adjudicated to completion is summarized above, and is
listed in detail in Appendix “B.”

A. Categories of offenses

The number of registered sex offenders convicted
of class A felonies is 863, the‘number convicted of class B
felonies is 458, the number convicted of class C felonies
is 438, and the number convicted of misdemeanots is 97.

B. Residence
Of the registered sex offenders who reside in

Hawaii, 1,052 reside in the City and County of Honolulu,
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256 reside in the County of Hawaii, 185 reside in the
County of Maui, and 76 reside in the County of Kauai. 41
registered sex offenders are homeless, and 405 registered

sex offenders are currently incarcerated.
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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAII
STATE OF HAWALI, ) S.P.NO.04-1-0333
) (Criminal No. 92-1045) -
Petitioner. ) R
) ORDER PERMITTING PUBLIC
v. ) RELEASE OF SEX OFFENDER’S
v ) RELEVANT INFORMATION THAT IS
LORETO RABAGO IBON, ) NECESSARY TO PROTECT THE _
R ) PUBLIC PURSUANT TO H.R.S. §846E-3
Respondent, ) o _
. ' ). Hearing: November 9, 2004
) ‘Time: 8:30 am, :
) Judge: Rhonda A. Nishimura
) _ :
)
)
)
)
)
)

ORDER PERMITTING PUBLIC RELEASE OF SEX OFFENDER'S RELEVANT
INFORMATION THAT IS NECESSARY TO PROTECT THE PUBLIC

PURSUANT.TO H.R.S. § 846E-3

The State of Hawaii’s Pctitibn for an Order Permitting Pub]ic Release of Sex Offendér’s
Relevant Information that is Necessary to Protect the Public pursuant to H R.S. §846E-3, having

come on for hearing an November 9, 2004, before the Honorable Rhonda A. Nishimura, the State of
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Hawaii being represented by Dep_uty Prosecuﬁng»Attorncy Rowena A. Somer{/ille, and Respondent'
who was not present, and the Court having carefully. considered the pleadings and evidence |
presented at said hearing, hcrcny finds as follows:; .- |

1. The Court has jurisdiction over this matter pursuant to Hawaii Revised Statutes
(hereiné.fter “H.R.S.”) Section 846E-3(d); _ |

2. - On Aprii 7, 1994, ajury found Respondent guilt}; of one (1) count of Sexual Assault
in the First Degree pursnant to H.R.S, 707-730(1)(b), six (6) counts of Sexual Assault in the Third
Degree pursuant to H.R.S. 707-732¢1)(b), and one (1) count of Kidnapping pursnant to HR.S, 707-
7201)(d); | IR

| .3. On Septembcr 16, 1994 Respondent was sentenced to twenty (20) years of

1ncarccratxon for the Sexual Assault in the First Degree and Kidnapping counts with the mandatory
rnmlmum of six (6) years and eight (8) months as a Repeat Offender in each count. He was also
sentenced to five (5) years.of incarceration for the six (6) counts of Sexual Assault in the Third
Degree, with a mandatory minimum of one (1) year and mght (8) months all unprlsonment terms to
run concurrently,

4, Respondent was sentenced as a Repeat Offender pursuant to H.R.S. 706-606.5 basnd'
on his prior conviction for Murder in Cr. No. 56714, on February 18, 1983; |

5 . ; Respondent was convicted of “scxually vmlent offense(s)” as that term is deﬁned in
H.R.S. §846E-1, to wit: H.LR.S. Sectxons 707-731(1)(a) and 707-732(1)(b);

6. On September 21, 2004, Stephen K.S. Siu, an Investigator with the Depamnent of the

Prosecuting Attorney, Cxty and County of Honolulu personally served Respondent with thc Petition

for an Order Permitting Public Release of Sex Offender’s Relevant Information that is Necessary to

Protect the Public pursuant to H.R.S. §846E-3(b);
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7. On September 23, 2004, Depury Prosecuting Attorney Rowena Somerville and

B Respondent appeared before the Honorable Richard K. Perkins for a status conference on the record;

8. J udgc Perkins informed Respondent had to respond to the Petition by October 22,
2004, which was an enlargement of the twenty (20) day time period to respond;

9. Respondent failed to ahswer, pleaci, or otherwise defend against the Peti‘ti'on by
October 22, 2004; N

10. On Octobér 28, 2004, Petitioner filed a notice of entry of default, and the clerk

entered default against Respondent;

I1. On November 3, 2004, Petitioner filed a Motion for Defanlt Judgment and Order

Granting Petition for an Order Permitting Public Release of Sex Offender’s Rclevgt Information
that is Necessary to Protect the Pgbhc pursuant to H.R.S. §846E‘- (hereinafter “Motion for Default

Judgment™);

12. On November 9, 2004 the Honorable Rhonda A, N:shlmura granted Pennoner s
Mouon for Dcfault Judgment thercby permitting the pubhc release of Respondcnt srelevant

information that is necessary to protect the public and therefore entering the followmg orders;

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that:
1. Relevant infdrmation concerning the sex offender pursuant to H.R.S. 846E shall be
publicly released in order o protect the public; |

2. . Factors (2) and (6) of H.R.S. 846E-3(d) apply; and
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3. The duration of public release of information shall be for the LIFE of the sex
offender.

Dated at Honolulu, Hawaii: November 9, 2004,

APPROVED AND SO ORDERED:

RHONDA A. Nistimura (g EA )

i H
The Honorable Rhonda A. Nishimuea
 Judge of the Above-Entitled Court

APPROVED AS TO EQ

. Loreto Rab4go Ibon.
Respongént

]ei?’w }

NoV 2 2 ppp,

P. 05
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DEPARTMENT OF THE PROSECUTING ATTORNEY
2L ARIMENT OF THE PROSECUTING ATTORNEY
SEX OFENDER NOTIFICATION '

AND REPORT TO THE ATTORNEY GENERAL
SENTENCE or POST-SENTENCE-MORE THAN 30 DAYS

_ (Before 5/1/04) -
DEFENDANT: Loreto Ibon DPA: Rowena Somerville
CR. NO.: 92-1045 __|SPNO.: 04-1-0333
. SCT- No-: . Co -
CONVICTION DATE: April 7, 1994 : CUSTODY STATUS: ‘ Not in custody
VICTIM RPT. NO. __Db/o CHARGE ~_CLASS
Techna Pascua 92163511 | 4-27-92 Sexual Assault 1° A
Techna Pascua 92164088 4-27-92 Sexual Assanlt 3° C
Teehna Pascuna 192164090 | 4-27-92 Sexual Assault 3° C
Teehna Pascua 92164092 4-27-92 Sexual Assault 3° 1C
Teehna Pascua 92164085 4-26-92 | Sexual Assanit 3° C
Teehna Pascua ! 92164086 - | 4-26-92 Sexual Assault 3° C
.Teehna Pascua : 92164087 4-2692 Sexual Assanlt 3° C
DX 1. Print rap shoet (criminal and sex offender full induiry) S ‘
Highlight conviction(s): cr. no(s).; sent. of extended term; sent. of repeat offender; conviction of crime against children.
(If mot sure, give to Rowena to highlight and ask whether only documents are needed far hearing or a petition needs to be
filed in sex cases.) - ,
12 Des. has previous sex/other convictions. Cr. No(s);
Fill aut new checklist for each case, :
K]3.  Check Holku or pull White Card for File Location/Cr. No. (Search by deft's name.)
Fill in information above or remieve information from file (sex offenses only).
File Location: cam’t lo file
If none, check MRRC logs: .
Appeal? Ask Appellate staif for file location:
File destroyed?
[] File retrieved
- Q4. Request NCIC printout from ISD. Route to DPA to highlight applicable convictions, ifany.
Requested: 7-30-04 ~ Rcoeived: 8-6-04
Js. Out-of‘staté sex conviction: send letter to appropriate agency'rcquesting documents:
Per DPA: [[] Documents notneeded  [J Request docyments
Lettersent: ___ Documents received: ‘ ' ,
X|6.  Roquest certified ‘“usual” documents. NOTE: Certify 2 copies of Indictment/Complaint & Judgment/Mittimus,
If file destroyed & case not in HAJIS, use “Case Not in HAJIS” request form, o
Requested: 6-10-04  Reccived: 6-16-04 -
_ NOTE: Make a copy of any documents that are not in our cage file.
7. PSL [JInfile. [} No., Request from Cheryl Inouye, APD,
Requested: 6-10-04 Received: 6-1 5-04
8. HPDReport: [Jinfile. [] No. Request CID closing rcport, victim's statement, and transcribed statement of victim

from HPD Records,
Requested: 6-10-04 Réceived: 7-28-04

PA 4/12/04
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9. Defpscustody: check current custody log. 8-11-04,
Outofcustody [ Custody: _
L%t)ﬂéwn address: search PRODCICS (ADLA & MSSN) & HPD's 1IQ system.
Address same as rap sheet, ' [] Add’l address:

10. To Rowena for upproQal to file petition.
Cont. with A. orB. - ) o
B. PAU CASES:

E/l 1. Type Petition (Old Cases) and Return of Service ~ 1 per cr. no. : :
Deft’s address(es) on Certificate of Service: take from rap sheet or sex offender rap or sex offender list or custody -
check. Multiple addresses: use “AND/OR” berween addresses. .
Attach Exhibits 1 (cert, Indictment/Carniplaint) and 2 (cert, Judgmeny/Mirtimus)
1. ToRowenatosign.. - : ]
2. Copies: Petiion: (6): PA, PD, Deft.(cert.), Judge Perkins, Legul Docs., /o
Remm of Service: make copics after Petition served,
3. Stamp “Received by” stamp on PA copy.

En/z. Submit Petition for filing. On route slip, request thar Messenger retumn all copies exccpt Judge Perkins’ capy.
" Messenger will take to Legal Dacs., who will sign Summons, assign SP No, and file document. Messenger will distribute
only Judge Perkins’ copy. ~ : :

Petition filed: 8-24-04. Type SP No. on Return of Service,

IZﬁB. Xerox 1% page of filed Petition for Kurt Spohn, AG’s Office: sond via Circuic Courfjackct (to be sent weekly).
8:25-04 - : o '
D014, Holau: White card case or Out-of-State case: ADD cuse in Hoky. (See your samples.)
ADPA (if necessary)

SOP (Scx Offender Petirion). Enter SP No. in detail screen and Notes screen, .
Note: Temporarily use filed datc as hrg. date.
FILE Location: with you swaiting service of Petition.

E{s. Open SP file. Write red SP No. in tap left corner of criminal file (this will alert you that SP file is openéd).
If criminal file was destrayed, open SP file only. '
Hold file until Petition served and Tnvestigator returns Retumn of Service,

EZ/I 6.  Serve Petition on Deft: use Sex Offender Investigator Request form to have Investigator (1) serve petition on deft.; (2)
have defl. sign on PA copy; and (3) fill out Return of Service, including date of initial o
#ppearance given fo deft.(4) due date is 30 days from request. .

Print and attach 1™ page of Sex Offender rap sheet.
Datc given to ISD: 8-25-04 Served: 9-21-04

B&17. Copies of Retumn of Service: (5) PA, PD, Deft., Judge Perkins, /0. File Return of Service. On route slip, request that
- Messenger retumn all copies except Judges® copies.. Make sure Judge Perkins gets his copy of Return of Service to calendar
initial appearance datc (he should have already gotten his copy of Petition),. =~ . '
Initial appearance date: 9-23-04
Hoku: SOIA (Sex Qffender Initial Appearance). Enter SP No. in detail screen and Notes screen.
SORP (Return of Service). SPNo, O4~\- 0733

: ﬂ/l 8. Scnd out PD’s copy of Petition and Retum of Service to Susan Amett via Cireuit Court Jjacket, I deft, Tetains a private
attorney, he/she will get PD’s copy of Petition and Return of Service at time of the hearing.

{19. File(s) to Rowena for initial appearance hearing,
Cont. with 20.

PA 4/12/04
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AFTER INITIAL APPEARANCE HEARING:

wzf 20. Hoku: Dispo, SOIA
. SOP transaction: entcr Petition heanng date,

Eﬂ{l. Rerum ﬁlc(s) to Rowena for hearing.

AFTER PETITION HEARING:
Eﬁz. Hoku. Dispo. SOP (Petition hearing). Disposition: liee

l\_?]/za. Send out Order Permitting or Order Denying (preparcd by Rowena) for ﬁlmg '
Copies: (5) PA, DA or PD, Deft., Judge, s/o .
Sent out: 11-9-04, .
11-18-04 Letter to Judge - no- response from respondent - filc w/o signature Filad: 11-23-04.
Hoku: SOOG or SOOD. Nates: SP No. : .

E€4. Fax copy of Orderand this form ro Norma Ueno, HCIDC, for completion and transmittal to Kurt Spohn,
. 11-29-04

O 25.  Attach SP file to crininal file and return to criminal file’s original location (rccord retention stays the same).

Hoku: FILE Location,
If original criminal file was destroyed, retention will be 10 y1s. and case filed under eriminal no.
If there is only an SP file, retention will be 10 yrs, and case filed before FC Nos.

PA 4/12/04
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Attorneys for Petitioner

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

'STATE OF HAWAIT
STATE OF HAWATL, ) S.P. NO. 04-1-0228
' . (CR. No. 87-0644 )
Petitioner,
' ORDER PERMITTING PUBLIC
V. RELEASE OF SEX OFFENDER'S
RELEVANT INFORMATION THAT IS
BENJAMIN BALALONG, NECESSARY TO PROTECT THE
: PUBLIC PURSUANT TOH.RS. §846E-3
Respondent.

- Hearing: November 17, 2004
Time: 9:00 a.m,
Judge: Derrick Chan

uvvvuvvvvuvvvv

N PURSUANT TOHR.S, §8465.3
The State of Hawaii’s Petition for an Order Permitting Public Release of Sex Offender’s

Relevant Information that is Necessary to Protect the Public pursyant tov H.R.S. §846E-3, having

come on for hearing on November 17, 2004, before the Honorable Derriclg'éizan, the .State of Hawaii

Balalong, being present and represented by Deputy Public Defender Shirley Kawamura, and the
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Court having carefully considered the pleadings and evidence presented at said hearing, hereby finds
as follows: |

1. | Thc Court has Junsdtctmn over this-matter pursuant to Hawaii Revised Statutes
(hereinafter “H. RS, ") Section S46E-3(d);

2. On August 15, 1988, Respondent was convicted of “sexually violent offense(s)” and
or a “criminal offense against a victim who is a minor” as those terms are defined in H.R.S. §346E-
1, to wit: Attempted Sexual Assault in the First Degree pursuant to HR.S. Scctxon 707-730;.

3. The victim in the case was sjx (6) years old on the date of the offense;

4. On August 15, 1988, Respondent was sentenced to twenty (20) years of mcarceratmn

5. Respondent is a “sex oﬁ'ender” who 18 required to register under chapter H.R.S.

6. On August 6, 2004, Respondent was served the Petltlon for an Order Permitting

 Public Release of Sex foggder s Relevant Inforniation that i Necessam to Protect the Public

pursuant to H.R.S, §846E-3 and a hean.ng was set for November 17, 2004;

7. On September 29 2004, Respondent filed a Response to the State of Hawaii’s

Pctmon for an Order Permitting Pubhc Release of Sex Offcnder s Relcvant Information that is
 Necessary to Protect the Public pursuant to H.R S, §846E-3; |

_ 8. On November 17, 2004, a hearing was held wherem the State of Hawaii proved by a
preponderance of the evidence paragraphs (2), (3), (4), and (5) above, thereby giving rise to the
presumption that public release of relevant information regarding' the sex offender is necessary to
protect the public; . |

9. At the hearing on November 17, 2004, Respondent was gtven an opportunity ta rebut
said presumptlon and to show that he does not fepresent a threat to the community and that public

release of relevant information is not necessary;
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10.  The Court found that ReSpondent docs Tepresent a threat to the community and that
publlc release of relevant information regarding the sex offender is necessary to protect the public

and therefore enters the following orders,

. IT IS HEREBY ORDERED , ADJUDGED AND DECREED that:
L. Relevant mfonnanon concermng the sex offender pursuant to H. R.S. §846E-3 shal]
be publlcly released in order to protect the pubhc and

2,. The duration of public release of information shall be for the LIFE of Respondent.

Dated at Honolulu, Hawaii: NovemBe_r 17,2004, .

APPROVED AND SO OR’bER.ED \

UES nq‘kn{l RO v .. ."L...-.
e '
\".\"'.'5‘ o

Dl

The Honorable Detric ===
Judge of the Above-Entitled Court

APPROVED AS TO FORM: o NOV 2 3 apgs

. Shirley Kayarburay
Deputy Public Defender
Attorney for Respondent
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DEPARTMENT OF THE PROSECUTING ATTORNEY
DEPARIMENT OF THE PROSECUTING ATTORNEY

SEX OFENDER NOTIFICATION

AND REPORT TO THE ATTORNEY GENERAL
SENTENCE or POST-SENTENCE-MORE THAN 30 DAYS
‘ o . (Before'5/1/04) ‘

DEFENDANT: Benjamin Balalong DPA: Rowena Somerville
CR.NO.: 87-0644 SPNO.: 04-1-0228

SCT. NO.: ~ '
| _CONVICTION DATE: 8-1 5-04 CUSTODY STATUS: In custody
__VICTIM _ RPT. NO. D/O CHARGE CLASS
Lesley Ann Puna Kondo W81464-2 5-31-87 . | Att. Sexual Assault 1° | A -

1. Print rap sheet (criminal and sex offender full inquiry) . _

_ Highlight conviction(s): cr, no(s).; sent, of extended term; sent. of repeat offender; conviction of erime against children,
(If not sure, give to Rowena 1o highlight and ask whether only documents are nceded for hearing or a petition nceds to be
filed in sex cases.) . ‘ '

[J2.  Dett has previous sex/other convictions. Ct, Nofs);

Fill our new checkdist for each case,
3. Check Hoku or pull Wlntc Card for File Location/Cr. No. (Search by deft’s name.)
Fill in information above or retricve information from file (sex offenses only),
File Locarion: MRRC 20-4.92
If none, check MRRC Jogs: —_—
Appeal? Ask Appellate staff for file lacation: :
{71 File destroyed? —_—
O rile Tetricved )
4. Request NCIC printout from ISD, Route to DPA to hig}dight'applicable convictions, if any,
. Requested: _ Received: _____ i L

Os.  Out-ofstate sex conviction: send letter to appropriate agency requesting documents.
Per DPA: [] Documents not needed [J' Request documents
Lemersent: __ - Documents received:

3 6 Requcst certified “usual” documents, NOTE: Certify 2 copies of Indictment/Complaint & Judgment/Mittimus.

If file destroyed & case not in HAJIS, use “Casc Not in HAJIS" request form, :
Requested: Received:
* NOTE: Make a copy of any documents that are not in oyr case file.
&7 psi: [J mfile. [JNo. Request from Cheryl Inouye, APD.
Requested: Received: ____ .
X8  HPDReport: [7]In file. [INo. Request CID closing report, victim’s staterent, and transcribed statement of vicrim
from HPD Records. ' _
Requested: 4-21-04 Received: 5:3-04
BJ9. - Deft’s custody: check current custody log.
3 outofeustody a N
Last known address: search PRODCICS (ADLA & M55N) & HPD's 1Q system.
1 Address same as rap sheer. [J Add'l address; '
BI10.  To Rowena for approval to file petition.
Cont. with A. or B,

PA 4/12/04
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B. PAU CASES:

I11.  Type Petition (Old Cases) and Return of Service — 1 per cr, ao.
Defi’s address(es) on Certificate of Service: take from rap sheet or sex offender rap or sex offender list or custody
check. Multiple addresses: use “AND/OR™ between addresses, : .
Attach Exhibits 1 (cert. Indictment/Complaint) and 2 (cert, Judgment/Mittimus)
1. To Rowena to sign, _ .
2. Copies: Perition: (6): PA, PD, Deft.(cert), Judge Perkins, Legal Dacs., s/o
v Return of Service: make copies after Petition served. .
3. Stamp “Received by” stamp on PA copy. : '

[Qf 2. Submit Pctition for filing, On route slip, request that Messenger return all copies except Judge Perkins’ capy. .
Messenger will take to Legal Docs., who will sign Summons, assign SP No, and file document. Messenger will distribute
only Judge Perkins® copy. v

Petition filed: 6-29-04. Type SP No, on Return of Service.

Dﬁ. Xerox 1% pago of filed Perition for Kurt Spohn, AG’s Office: send via Circuit Court Jjacket (to be sent weekly),
© 6-30-04

[H4.  Hoku: White card case or Ou-of-State case: ADD case in Hoku, (See your samples.)
ADPA (ifnecessary) '
SOF (Sex Offender Perition). Enter SP No. in detail screen and Notes screen.
Note: Tomporarily use fited date as hrg. date.
FILE Location: with you awaiting service of Peririon.

[TT5.  Open SPfile. Write red SP No. in top Ieft comer of oriminl fie (this will alert you that SP file is opened),
: If criminal file was destroyed, open SP file only. o :
Hold file until Petition served and Investigator returns Return of Service.

B’lﬁ Serve Petition on Deft:  use Sex Offender Investigator Request form to have Investigator (1) scrve petition on deft.; (2)
have deft. sign on PA copy; and (3) fill out Return of Service, including date of initial ' "
appearance given to deft.(4) due date is 30 days from request, :
Priut and attach 1™ page of Sex Offender rap sheet,
Date given to ISD: 6-30-04 Served: 8-12-04

D’ﬁ. Copics of Retum of Service: (S) PA, PD, Deft., Judge Perkins, #/0, File Retumn of Service. On route slip, request that
Messenger return all copies except Judges® copies. Make sure Judge Perkins gets his copy of Retum of Service o calendar
initial appearance date (he should have already gotten his copy of Petition).

Initial appearanco date: 8-Z Otf- :

Hoku: SOIA (Sex Offender Initial Appearance). Enter SP No. in detail screen and Notes screen,

*  SORP (Remm of Service). SP No.

B’fs. Send out PD’s copy of Petition and Return of Service to Susan Ametr via Circuit Court Jjacket, If deft, retains a private
attomey, he/she will get PD’s copy of Petition and Return of Service at time of the hearing,

m& File(s) to Rowena for initial appearance hearing.
Cont. with 20.

PA 4/12/04
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AFTER INITIAL APPEARANCE HEARING:

ﬁ 20. Hoku: Dispo, SOIA ‘
SOP transaction: enter Petition hearing date,

E]Z/l. Return file(s) to Rowena for hearing. <

AFTER PETITION HEARING:

Ef22.  Hoku. ‘Dispo. SOP (Petition heacing). Disposition: Life

m/zs. Send out Order Permitting or Order Denying (prepared by Rowena) for filing,
Copies: (5) PA, DA or FD, Def}., ludge, o
Sentout: 11-18-04. Filed: H-25%
Hoku: SOOG ar SOOD. Notes: SPp No.

ﬂ 24, ll;a.x chopy 20rder and this form to Nerma Ueno, HCIPC, for completion and transmittal to Kurt Spohn.
-249.0

[J25.  Anach SP file to criminal file sad returt to criminal file's original lodaﬁon (record retention stays the samc).
) Hoku: FILE Location.

If original criminal file was destroyed, retention will be 10 yrs. and case filed under criminal no.
If there is only an SP file, retention will be 10 yrs. and case filed before FC Nos.

PA 4/12/04
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‘PROSECUT;: . KiTORNEY i
PoERB CARLISLE 2209 - &% T ot
Prosecuting Attormey CELEIVED TR ER N
ROWENA A. SOMERVILLE 6645 33y 3 9 ' A
Deputy Prosecuting Attorney =R 12 Pp WOV 12 AN 94 S
City and County of Honolulu S i ST Raty - -
A!uPlace c . ‘ ST MR G
1060 Richard Street, 10th Floor T B TERADKA o
Honolulu, Hawaii 96813 ' . ' (LERK
Ph:  547-7400 ' _
FAX: 527-6546

Attorneys for Petitioner

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT |

STATE OF HAWAII
STATE OF HAWAIL,. ) S.P, NO, 04-1-0429
’ o ) (Criminal No. 04-1-0429)
- Petitioner, ) _ :
‘ ) ORDER PERMITTING PUBLIC
V. ) ‘RELEASE OF SEX OFFENDER’S
) RELEVANT INFORMATION THAT IS
THOMAS NOWLIN, ) NECESSARY TO PROTECT THE
L ) PUBLIC PURSUANT TO H.R.S. §846E-3
Respondent. )
: ) Hearing: November 4, 2004
) Time: 10:00 a.m. :
) Judge: Richard K. Perkins ,
)
)
),

ORDER PERMITTING PUBLIC RELEASE OF SEX OFFENDER'’S RELEVANT
INFORMATION THAT IS NECESSARY TO PROTECT THE PUBLIC

- PURSUANT TO H R.S. §846E-3 _
The State of Hawaii’s Petition for an Order Permitting Public Release of Sex Offender’s

Relevant Information that is Necessary to Protéct the Public pursuant to H.R.S, §846E-3, having

come on for hearing on November 4, 2004, before the Honorable Richard K. Perkins, the State of

Hawaii being represented by Deputy Prosecuting Attorney Rowena A. Somerville and Respondent

Thomas Nowlin, being present and represented by Deputy Public Defender Darcia Forester, and the
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Court having carefully considered the pleadings and evidence presentéd at said hearing, hereby
ﬂﬁds as follows: | |
I. The Court has Junsdxcnon over this matter pursuant to Hawaii Revised Statutes
(hereinafter “H.R.S. ") Sectton 846E-3(d); |
2. On May 6, 1994, Rcspondent was convickd of “sexually violent offense(s)’f and/or a
“criminal offense against a victim who is a minor,” as th_dse terms are deﬁned in HR.S. §846E-1, to
wit: three (3) counts of Sexual Assault in the Third Degree puréuaﬁt to H.R.S. 707-732( I)(b);.

3. . Respondent was sentenced as a repeat offender pursuant to H.R.S. 706-606.5;

4. Respondent was sentenced to an extended term of imprisonment pursuant to H.R.S,
706-661;
5. The victim of the sexual assanlts was twelve years of age or younger at the time of

the offense;
6. Respondent is a convicted ér:x offender and is required to register under HLR.S.
Chapter 846E;

7. On September 11, 2004, Respondent was served the Petition for an Order Permitting

' Pubhc Release of Sex Offender’s Relevant Information that is Necessary to Protect the Public
M

pursuant to H.R.S. §846E-3 and an initial appearance was set for November 4, 2004;

8. ‘ On November 4, 2004, a hearing was held wherein the State of Hawaii proved by .a
preponderance of the evidence paragraphs (2), (3), (4), (5), a;ld (6) above, thereby giving rise fo the
.prcsumpnon that public release of rclevant information regarding the sex offender is necessary to
protect the pubhc ‘

9. At the hearing on Novcmberv 4, 2004, Respon&ent was éiven an opportunity to rel;ut
said presumption and to show that he does not represent a threat to the community a‘nd that public

release of relevant information is not necessary;
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10. Respondent chose not to contest the public release of his relevant information that is

necessary to protect the public;

11.  The Court found that Respondent does represent a threat to the commumty and that

public release of relevant information regarding the sex offender is necessary to protect the pubhc

and therefore enters the followwg orders

ITIS HEREBY ORDERED ADJ UDGED AND DECREED that

1. Relevant mfonnauon concermng the sex offender pursuant to H.R.S. §846E-3 shall

be publicly released in order to protect the public; and

2. The duratlon of public ;clease of information shall be for the life of the Respondent,

Dated at Honolulu, Hawaii: November 4, 2004,

APPROVED AND SO ORDEREDV
/{_';"‘"Er
; ;e\}
RiCHARD k. PESRInE "- RExE
The Honorable Richard K& erkis ,5 Z
Judge of the Above—Entxtle

APPROVED AS TO FORM: oy -
NGV 12 2004

DARCIA FORESTER

Darcia Forester

Deputy Public Defender
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DEPARTMENT OF THE PROSECUTING ATTORNEY
SEX OFENDER NOTIFICATION

AND REPORT TO THE ATTORNEY GENERAL
SS2SLEORLTO THE ATTORNEY GENERAL
SENTENCE or POST-SENTENCE-MORE THAN 30 DAYS

- (Before5/1/04) _ '

DEFENDANT: Thomas Nowlin , ’ DPA: Rowena Somerville

CR. NO.: 93-0301 ' SP NO.: 04-1-0429
SCT. NO.: 22306 , ' '
CONVICTION DATE: 5-6-94 CUSTODY STATUS: Notin Custody
VICTIM RPT. NO. ' D/O CHARGE ‘ CLASS
Lindsey Anne Barham | 93049773 2-5-93 Sexual Assault 3° C '
93050508 2-5-93 ‘| Sexual Assaylt 3° ¢
93050509 - 2-5-93 Sexual Assault 3° ' C

] 1.

Oa

B a.

X 4.

Os.

K.

X

e

X} 9.

10.

Print rap sheet (criminal and sex offender full inquiry) . .
Highlight conviction(s): cr. no(s).; sent. of extended term; sent. of repeat offender; conviction of crime against children.
(If not sure, give to Rowena to highlight and ask whether only documents are needed for hearing or a petition needs to be
Tiled in sex cases.) :

Deft. has previous sex/other convictions. Cr. No(s):
Fill out new checklist for cach case,

Check Hoku or pull White Card for File Location/Cr. No. (Search by defi’s name.)
Fill in information above or retrieve information from file (sex offenses only).

' Pile Locaton:

)f none, check MRRC logs: ,
Appeal? Ask Appellate staff for file location:

C] File destroyed? ____
O File retrieved

Request NCIC printout from ISD, Route to DPA to highlight applicable convictions, if any.
Requested: Received: .

Out-of-state sex conviction: send lemer to appropriate agency requesting documents.
Per DPA: [ Documents not needed 1 Request documents
Lerter sent: : Documents received: )

Request certified “usual” docpments. NOTE: Centify 2 copies of Indictment/Complaint & Judgment/Mittimus.
If file destroyed & case not in HAJS, use “Case Not in HAJIS” request form.

Requcsied: Received: __

NOTE: Make a copy of any documents that ure not in our case file,

PSI: [ Insle. [ No. Request from Choryl Inouye, APD,
Requested: Received:

HFD Report: [ n file. [] Ne. Request CID closing repart, victim’s statetnent, and transcribed statement of vicrim
from HPD Recards.
Requested: ____ Received:

Deft’s custody: check current cussody log. —_—
[] Outofcustody Custody: .

Last known address: search PRODCICS (ADLA & M55N) & HPD's [IQ system.
[J Address same as rap sheer. [ Add’l address: :

To Rowena for approval to file petition.

PA 4/12/04
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" B. PAU CASES:

P11,

“Aia.

Fs.

#s.

1.

N

R Ts.
1.

Type Petition (O1d Cases) and Return of Service - 1 per cr. no. C :
Deft’s address(cs) on Certificate of Service: take from raps sheet or sex offender rap or sex offender list or custody
check. Multiple addrosscs: use “AND/OR” berween addresses.
Attach Exhibits { (cerr. Indictment/Corplaint) and 2 (cert. Judgment/Mintimus)
1. To Rowena 1o sign. _
2. Copies: Petition: (6): PA, PD, Deft(cert.), Judge Perkins, Legal Dacs., /0
of Service: make capies after Petirion served.
3. Stamp “Received by” stamp on PA copy.

Submit Petition for filing, On route slip,'requeSt thar Messenger return all copies except Judge Perkins® copy.
Messenger will take to Legal Docs., who wil| sign Summons, assign SP No. and file document. Messenger will distribute
only Judge Perkins’ capy. , .

Petition filed: 10-11-04. Type SP'No. on Return of Service.

Xerox 1* page of filed Petition for Kurt Spohn, AG's Office: send via Circuit Court jacket (to be sent weekly).
12-04 ‘

10-

Hoku: White card casc or Out-of-State case: ADD case in Hoku, (See your samples.)
ADPA (if necessary) E
SOP (Sex Offender Perition). Enter SP No. in detail screen and Notes screen.
Note: Temporarily use filed date as hrg. dare.
FILE Location: with you awaiting service of Petition.

Open SP file.  Wrire red SP No. in top Icft comer of criminal file (this will alert you that SP file is opened).
If criminal file was destroyed, open SP file anly,
Hold file until Petition served and Investigator returns Return of Service,

Serve Petition on Deft;  use Sex Offender Investigator Request form to have Investigator ( 1) serve petition on deft.: 2
have deft. sign on PA co > and (3) fill out Return of Service, including date of initial

appearance given to deft.(4) due date is 30 days from request.

Print and attach 1% page of Sex Offender rap sheet,

Datc given to ISD: 10-12-04 Served: 10-29-04

Copies of Return of Service: (5) PA,PD, Dett., Judge Perkins, s/0, File Return of Serviee, On route slip, request that
Messenger return all copies excepr Judges’ copies. Make sure Judge Perkins gets his copy of Retumn of Scrvice to calendsr
initial appearance date (he should have already gotten his copy of Peririon). :
Initial appearance date: 11-4-04 : » .
Hoku: SOIA (Sex Offender Initial Appearance). Enter SP No, in derail screen and Notes screen.

+  SORP (Return of Scrvice). SP No. )

Send out PD’s copy of Petition and Retum of Service to Susap Amett via Circuit Court jacket. If deft. retains a private

attorney, he/she will ger PD’s copy of Petition and Return of Service at time of the hearing.

File(s) ro Rowena for initial appoarance hearing,

Cont. with 20,

PA 412/04
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AFTER INITIAL APPEARANCE HEARING:
SSsn LR AL ATIEARANCE HEARING
[720. Hoku: Dispo. SOIA

‘ SOP transaction: enter Petition hearing date,

D’f . Return file(s) o Rowena for hearing, oS

AFTER PETITION HEARING:
M22. Hoku Dispo, SOP (Petition hearing). Dispasition: Granted - Life '

[MZ3. Send out Order Permitting or Order Denying (prepared by Rowena) for filing,
Copies: (5) PA, DA or PD, Deft., Judge, s/o : _
Sent out: 11.5.04. - Filed: 11-12-04.
Hoku: 800G or SOOD, Notes; SP No.

IZ]/24. Fax copy of Order and this form to Norma Ueno, HCIDC, for completion and transmittal to Kurt Spobn.
. 11-12.04 ' '

25.  Amach SP filc ta criminal file and rerum to criminal filc’s original location (record retention stays the same), -
. Hoku: FILE Location.

If original criminal file was destroyed, r_etemioﬁ will be 10 yrs. and case filed under crimina| no.
If there is only an SP file, retention will be 10 yrs, and case filed before FC Nos,

PA 4712/04
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T o ' PROSECU v.... 74 TUANEY
NAe o e - *
18T czacun"r@gza'?
—  RErEIVETAT CRHAWAL
PETER B. CARLISLE 2209 RECEIVED “FIUED

N

Prosecuting Attorne ety - A up

ROWENA A, SOMERVILLE 6s¢s  C¢1 NOU 19 AN 2 NSV 10 4M 9: 53

Deputy Prosecuting Attorney A GUST DATA CTR

City and County of Honolulu o

Alii Place : o MN. TANAKA
CLERK

1060 Richard Street, 10th Floor

Honolulu, Hawaii 96813 -
Ph:  547.7400 g -3
FAX: 527-6546 = 27
Attomeys for Petitioner o = 55
. B pr
IN THE CIRCUIT COURT OF THE FIRST CIRCUIT ; g2
_ . , . =
STATE OF HAWAII d =S
‘ o
STATE OF HAWATL, ) S.P.NO.04-1-0286 ® =<
) (Criminal No. 99-0590)
Petitioner. )
) ORDER PERMITTING PUBLIC
V. ) RELEASE OF SEX OFFENDER’S
) RELEVANT INFORMATION THATIS -
KEVIN KURASAXKI, ) NECESSARY TO PROTECT THE
) PUBLIC PURSUANT TO H.R.S. §846E-3
Respondent, ) _ o
: ) Hearing: November 1, 2004
) Time: 10:30 a.m.
) Judge: Virginia L, Crandall
) .
) .
)

ORDER PERMITTING PUBLIC RELEASE OF SEX OFFENDER’S RELEVANT
INFORMATION THAT IS NECESSARY TO PROTECT THE PUBLIC

PURSUANT TO H.R.S, §846E-3
The State of Hawaii’s Petition for an Order Eérmitting Public Release of Sex Offender’s

Relevant Information that is Necessary to Protect the Public pursuant to H.R.S. §§46E-3, having

come on foi' hearing on November 1, 2004, before the Honorable Virginia L. Crandall, the State of

Hawaii being represented by Deputy Prosecuting Attorney Rowena A. Somerville and Respondent

Kevin Kurasaki., being present and represented by Deputy Public Defender Debra Loy, and the
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Ceurt having carefully considered the pleadings and evidence presented at Said bearing, hereby
 finds as follows: | |
1. The Court has jurisdiction over this matter pursu'ant to Hawaii Revised Statutes
(hereinafter “H.R.S.") Section 846E-3(d);
2. On June 26, 2000, Respondent was convicted of “sexually violenf offense(s)” and/or
a “criminal offense against a victim whoisa minor,” as those terms are defined in H.R.S, §S46E-1,
| to wit: eleven (1 1)_ceu1_1ts of Sexnal Assault in the Third Degree, pursuant to H.R.S, Section 707-
732(1)(b); | |
- 3. The offenses occurred when the victim was under the age of twelve (12);

4, On September 10, 2004, Respondent was served the Petition for an Order Perrmrtmg

Public Release of Sex Offender s Relevant Information that is Neeessa_rx to Protect the Public

pursuant to H.R.S. §846E-3 and a hearing was set for Nov_ember 1, 2004;
s. On October 20, 2004, Respondent filed Respondent’s Answer to State’s Petition for

Public Release of Infonﬁation;

6. On November 1, 2004 a hearing was held wherein the State of Hawau proved by a
preponderance of the evidence paragraphs (2) and (3) above thereby giving rise to the presumptlon
that public release of relevant information regardmg the sex offender i 1s necessary to protect the
public;

7.  Atthe hearing on November 1, 2004, Rcspondent was given an opporrumty to rebut
said presumption and to show that he does not represent a threat to the community and that public

' release of relevant information i is not necessary;

8. ' The Court found that Respondent does represent a threat to the community and that

public release of relevant information regarding the sex offender Is necessary to protect the public

and therefore enters the followirig orders.
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IT IS HEREBY ORDERED, ADJUDGED AND DECREED that

1. Relevant information conccrmng the sex offender pursuant to H. R.S §846E-3 shall

be publicly released in order to protect the public; and

2. The duration of public release of information shall be for the life of the sex offender.

Dated at Honolulu, Hawaii: November 1, 2004,

APPROVED AND SO ORDERED:

- VIRGINIA LEA CRANTS A fomsay

The Honorable Virginia L. Cradgall ~ ~ ~ /;
Judge of the Above-Entitled Coutt.____#"

APPROVED ASTOFORM: | | | NOBY 1% 2004
[S/ D€br ulj

Debra Loy
Deputy Public Defender
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DEPARTMENT OF THE PROSECUTING ATTORNE
M
__ SEX OFENDER NOTIFICATION
AND REPORT TO THE ATTORNEY GENERAL
N.; N

SENTENCE or POST-SENTENCE-MORE THAN 30 DAYS
: - (Before'S/1/04) :

DEFENDANT: Kevin K. Kurasaki

DPA: Rowena Somerville

| CR. NO.: 99-0590

SP NO.: 04-1-0286

SCT. NO.: -

CONVICTION DATE: 6-26-00

CUSTODY STATUS: Not in custody

VICTIM RPT. NO. D/O CHARGE CLASS
Rachel Loo 99102960 12/25/98 - 11199 1" Sexual Assault 3° :
Rachel Loo 99102093 1225098 - 1199 | Sexnal Assanit 3°
Rachel Loo 99102962 12/25/98 - 1/1/99 Sexual Assault 3°
Rachel Loo 99102963 12/25/98 - 1199 | Sexnal Assanlt 3°
Rachel Loo 99102964 1212598 - 119 | Sexual Assault 3°
Rachel Loo 99102965 12/25/98 - 17199 - | Sexnal Assault 3°
Rachel Loo 99102967 1/1/99 - 3/18/99 Sexual Assault 3°
" Rachel Loo 99102070 3/18/99 Sexual Assanlt 3°
Rachel Loo 99102971 3/18/99 Sexual Assault 3°
Rachel Loo 99102969 3/18/99 Sexual Assault 3°
Rachel Loo 99102968 3/18/99 Sexual Assault 3°

1. Print rap sheet (criminal and sex offsnder full inquiry)

12 Deft. has previous sex/other convictions. Cr. No(s): __
Fill out new checklis_t for each case.

B3, Check Hokuor pull White Card for File Location/Cr, No. (Search by deft’s name.)
Fill in information abave or rerrieve information from file (sex offenses only).

File Locaton: ____
If none, check MRRC logs: —_—
- Appeal? Ask Appellate staff for filc location;
L] File destroyed? :
O File retrieved

R4, Request NCIC printout from ISD., Route to DPA to highlight applicable convictions, if any,

Requested: ____ Received: _: :

[1s. Out-of-state sex conviction: send lemter 10 appropriate agency requesting documents,

Per DPA: [7] Dacuments not needed
Letter sent: Documenis recejved: —_

2J 6. Roguest certified “asual” documents. NOTE: Certify 2 copics of Indi

Request documents

If filc destroyed & case not in HAJIS, use “Cuse Not in HAJIS™ request form.
Received:

Requested:

NOTE: Make a copy of any dot;urnems that are not in our case file.

7. PSE [ infile. [ No. Request from Cheryl Inouys, APD. -
Requested: _____ Received: ’

PA 4/12/04

cement/Complaint & Judgment/Mirtimus.
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I8, HPD Repon: O mfile. [JNo. Request CID closing report, vietim’s statement and transcribed starement of victim
from HPD Records. :
Requested: _____ Received:

BA9.  Deft’s custody: check current custody log. .
O Outofcustady [ Custody: .
Last known address: search PRODCICS (ADLA & MSSN) & HPD's IIQ System,
[] Address same as rap sheet.  [] Add’l address: L :

10.  To Rowena for approval to file petition.

B. PAU CASES:

- Eﬂl. Type Petition (Old Cases) and Return of Service — 1 per er- no, :
Deft’s address(es) on Certificate of Service: take from rap sheet or scx offender Tap or sex offender list or custody
check. Multiple addresses: use “AND/OR” between add \ ,
Attach Exhibits 1 (cert. Indicrment/Complaint) and 2 (cert. Judgment/Mittimus)
1. To Rowena to sign.. :
2. Copies: Perition: (6): PA, PD, Deft.(cert.), Judge Perkins, Legal Doxcs., s/o
Return of Service: make copies after Petition served.
3. Stamp “Received by” stamp on PA copy.

[Z112.  Submit Petition for filing. On route slip, request that Messenger return all copies except Judge Perkins’ copy.
Messenger will take to Legal Docs., who will sign Summons, assign SP No. and file document. Messenger will distribute
only Judge Perkins® copy. ' ‘

Petition filed: 7-23-04. Type SP* Na. on Return of Service,
[Z113.  Xerax 1* page of filed Petition for Kurt Spohn, AG's Office: send via Circuit Court jacket (to be sent weekly).

Dﬂl. Hoku: White card case or Out-of-State case: ADD case in Hoku. (See your samples.)
ADPA (if necessary) . :
SOP (Sex Offender Perition). Enter SP-No. in detai] screen and Notes screen. -
Note: Temporarily use filed date as hrg. date,
FILE Location: with you awaiting service of Petition.

l:}'ﬁ. Open SP file. Write red SP No. in top left comer of criminal file (this will alert you that SP file is opened).
If criminal file was desmroyed, open SP file only, ’
Hold file until Petition served and Investigator returns Return of Service,

' B/IG. Serve Petition on Defl:  use Sex Offender [nvestigator Request form 1o have Investigator (1) scrve petition on deft.; (2)
have deft. sign on PA copy; and (3) fill out Retum of Service, mcluding date of initial
appearance given to deft.(4) due date is 30 days from request.
Print and attach 1 page of Sex Offender rap sheet.
Date given to ISD: 7-23-04 Served: 9.17-04

m/l-7. Copies of Return of Service: (5) PA, PD, Deft., Judge Perkins, s/o. File Return of Service. On route slip, request that
~ Messenger rerurn ali copics except Judges® copies. Make sure Judge Perkins gers his copy of Return of Service to calendar
initial appcarance date (he should have already gotten his copy of Petition). .
Initial appearance date: 9.16-04
Hoku: SOIA (Sex Offender Initial Appearance). Enter SP No. in detail screen and Notes screen.
SORP (Return of Service).  SP No. :

IZI 8. Scnd out PD’s copy of Petition and Return of Service to Susan Amett via Circuit Court jacket. If deft. retains a Pprivatc
attorney, he/she will get PD’s copy of Petition and Return of Service attime of the hearing,

E’ﬁ. File(s) 1o Rowena for initial appearance hearing,

PA 4/12/04
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AFTER INITIAL APPEARANCE HEARING
.

Zﬁo. Hoku: Dispo, SOIA
SQP transaction: enter Pemmn hearing date.

J21.. Retum ﬁle(s) to Rowena for hearmg

7’
rd

AFTER PETITION HEARING:
-l;zz. Hoka. Dispo. SOP (Petitian hearing). Disposition: LIFE-

MS. Send out Order Permitting or Order Denying (prepared by Rowena) for filing.
: Copies: (5) PA, DA or PD, Deft., Judge, s/o

Sent out: 11-2-04. Filed:

Hoku: SOOG or & SOOD Notes; SP No

Eﬁ. Fax copy of Order and this form 10 Norma Ueno, HCIDC, for completion and transmittal to Kurt Spohn.
' . 11-19-04

-[J25.  Artach SP file to cn'miﬂal ile and return to cnrmna! file’s original location (record retention stays the same).
Hoku: FILE Location, -

If original criminal file was destroyed, retention will be 10 yrs, and case ﬁled under criminal no.
If there is only an SP filc, retention will be 10 yrs. and case filed before FC Nos.

PA 4/12/04
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e ~=
. . - _',_. ‘.* 4 ,.'“.)Q", g-, § _
' PETER B. CARLISLE 2209 RECEIVED 5 ‘;"1{é"*“A“ = o
Prosecuting Attorney R IVED = N
ROWENA A. SOMERVILLE ¢dfs NOU 12 PN FRBEE! uNgy g MBS o T
Deputy Prosecuting Attorney Hl CRIM JU;’;) iy fi ‘fi" }% P IFH :E- = <
City and County of Honolulu .~ " ST TATAGTR = <= O
Alii Place ' 8 fenpd JUST 24 € .r. RADKA S e
1060 Richard Street, 10th Floor . C ¥ FRK B
Honollu, Hawaii 96813 : ‘
Ph:  547-7400 . ‘ - - ;5'-",
FAX: 527-6546 | = ga
Attorneys for Petitioner ' ' : S m2
‘ | =
IN.THE CIRCUIT COURT OF THE FIRST CIRCUIT OO =T
| » -
STATE OF HAWAII o e
STATE OF HAWALIL, )  S.P.NO.04-1-0380 o 2
' ) (F.C. CR. No. 97-0019) '
Petitioner. ) o
: ) ORDER PERMITTING PUBLIC
V. ) RELEASE OF SEX OFFENDER’S
. A ) RELEVANT INFORMATION THAT IS
RUDOLPH BAILEY,  A72027 ) ‘NECESSARY TO PROTECT THE .
) PUBLIC PURSUANT TO H.R.S, §846E-3
Respondent. ) . '
) Hearing: November 4, 2004
) Time: 10:00a.m. .
) Judge: Richard X. Perkins
) .
)
)

ORDER PERMITTING PUBLIC RELEASE OF SEX OFFENDER’S RELEVANT
' INFORMATION THAT IS NECESSARY TO PROTECT THE PUBLIC

PURSUANT TO H.R.S. §846E-3 _
 The State of Hawaii’s Petition for an Order Permitting Public Release of Sex Offenders
Relevant Information that is Necessary to Protect the Public pursuant to H.R.S. §846E-3, having

come on for hearing on November 4, 2004, before the Honorable Rlchard K. Perkins, the State of
Hawaii bemg represented by Deputy Prosecuting Attorney Rowena A, Somerv:lle and Respondent

Rudolph Bailey, being present and represented by Deputy Public Defender Darcia Forester, and the
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Court having caréfully considered the pleadirnigs and evidence presented at said hearing, hereby
finds as follows: .
1. The Court has juﬁsdicﬁon over this matter pursuant to Ha.waii Revised Statutés.
(hereinafter “H.R.S.”) Section 846E-3(d); |
C 2. | On November 9, 1998, Respondent was convicted of “sexually violent offense(s)”
and/or a “criminal offense against_ a victim who is a minor,” as those terms are defined in HR.S.
§846E-1, to wit: Sexual Assault in the'ThirdvD'eg.ree pufSuant to HR.S. 707-732(1)(e) and Sexual
As.sault> in the Fourth Degree pursuant to H.R.S. 707-733(1)(a);
3, Respondent is a convicted éex offendcr and is required to register under H.R.S.
Chapter 846E;> | | _ .

4, On Septeﬁlbor 14, 2004, Respondent was served the Petition for an Order Permitting

Public Release of Sex Offender’s Relevant Information that is Necessary to Protect the Public
pursuant to HL.R.S, §846E-3 and an initial appearahge was set for November 4, 2004;

5. On November 4, 2004, a heaﬂng was held wherein the Statc of Hawaii proved by a
preponderance of the evidence paragraphs (2) and (3) above thereby giving rise to the presumption
that pubhc release of relevant information regarding the sex offender is necessary to protect the
public; |

7. ‘ At the hearing on November _4, 2004, Respondent was gi;ren an opportunity to rebut
said presumption and to show that he does not represent a threat to the community and that public
release of relevant information is not necessary'

8. ReSpondcnt chose not to contest the public release of his relevant mformanon that is

necessary. to protect the pubhc
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9. The Court found that ‘Respondént does represent a threat to the community and that

public release of relevant information regarding the sex offender is necessary to protect the public

and therefore enters the following orders. ‘

~

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that:

1. Rclevant mfonnatlon concermng the sex offender pursuant to H.R.S. §846E-3 shall

be publicly released in order to protect the pubhc, and

2. The duration of public release of information shall be for a period of ten (10) years,

Dated at Honalulu, Hawaii: November 4, 2004,

APPROVED AND SO ORDERED

ﬂ HARD K, P & 't ;: .‘"':: ] Eili
The Honorable Rlchard K : Perkins+
Judge of the Above-Entitled Cdrt

APPROVED AS TO FORM: - | NOV 12 2004

DARCIA FORESTER
Darcia Forester
Deputy Public Defender
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DEPARTMENT OF THE PROSECUTING ATTORNEY |

SEX OFENDER NOTIFICATION
AND REPORT TO THE ATTORNEY GENERAL

SENTENCE or POST-SENTENCE-MORE THAN 30 DAYS

(Before 5/1/04) '
DEFENDANT: RUDOLPH BAILEY DPA: Rowena Somerville
CR. NO.: 97-0019 : SP NO.: 04-1-0380
SCT- NOC: ) !
CONVICTION DATE: 11/9/98 : CUSTODY STATUS: Not in Custody
VICTIM RPT. NO. D/O CHARGE ~ CLASS
Jamie Bailey 97148365 5-1-95 10 5-31-95 | Sexual Assault 3° C
97148366 4-17-97 - Sexual Assanlt 4° Misc.
BRI 1. Print rap sheet (criminal and sex offender full inquiry) o -
Highlight conviction(s): cr. no(s).; sent. of extended tenm; sent. of repear offender; conviction of crime against children.
(If not sure, give to Rowena to highlight and ask whether only documents are needed for hearing or a petition necds to be
filed in scx cases.) .
2  Deit has provious sex/other convictions. Cr. No(s): ____
Fill out new cheeklist for cach case,
BI3.  Check Hoku or pull White Card for Filc Location/Cr. No. (Scarch by deft's name.)
Fill in information above or remricve information from file (sex offcnses only).
File Locarion: ____ - -
If nonc, check MRRC lags: :
Appeal? Ask Appellate staff for file location:
[ File destroyed?
[ File retricved . v
X4, Request NCIC printout from ISD. Route to DPA 1o highlight applicable convictions, if any.
Requested: 8-16-04 Received: 8-16-04 _
[5.  Out-of-state sex conviction: scnd lexer to appropriate agency requesting documents,
Per DPA: [ Documcents notnceded  [] Request documents ‘
Letter sent: Documents received: ,
BJ6.  Request certified “usual” documents. NOTE: Certify 2 copies of Indictment/Complaint & Judgment/Missimus.
If file destroyed & case not in HAJIS, use “Case Not in HAJIS” request form.
Requested: Received:
NOTE: Make a copy of any documents thar are not in our case file.
7. -psk: [0 mfile. [JNo. Request from Cheryl Inouye, APD.
Requested: Received:
8. HPDReport: []Jinfile. []No. Request CID closing report, victim's statement, and transcribed statement of victim
from HPD Records. - S
Requested: §-1.04 Received: 8-9-04
I 9. Deft's custody: check current custody log. 8-23-04.
[ Outofcustody [} Custody:
Last known address: search PRODCICS (ADLA & M55N) & HPD’s [1Q system.
[J Addrcss same asrap sheer. ] Add’] address: o
BJ10.  Ta Rowena for approval to file petition.

PA 4/12/04



. ;NOV=12-2004 FRI 02:18 PH PROSECUTING ATTY CCD FAX NO, 808 527 g548

P. 06/07

B. PAU CASES:

e

]t}

4.

s

[ 16.

Type Petition (Old Cascs) and Return of Scrvice — 1 per er., na. ‘ ‘ v
Deft's address(cs) on Certificate of Service: take from rap’shect or sex offender rap or sex offender list or custody
check. Muliiple addresses: use “AND/OR™ between addresses, : :
Attach Exhibits 1 (cert. Indictment/Complaint) and 2 (cert, Judgment/Mirtimus)
1. To Rowena to sign. : :
2. Copies: Petition: (6): PA,PD, Deft.(cert.), Judge Perkins, Legal Docs., s/o
_Rewmm of Service: make copies after Petition served.
3. Stamp “Reccived by" stamp on PA copy. :

Submit Petition for filing. On route slip, request that Messenger return all copies except Judge Perking’ copy.
Messenger will take to Legal Dacs., who will sign Summons, ussign SP No. and file document. Messcnger will distribute
only Judge Perkins® copy.

Petition filed: 9-14-04. Type SP No. on Return of Service.

Xerox 1® page of filed Petition for Kurt Spohn, AG's Office: send via Circuit Court jackct (to be sent weekly).

Holu: Whitc card case or Qut-of-State case: ADD case in Hoku, (See your samples.)
ADPA (if necessary) g .
SOP (Sex Offender Petition). Enter SP No, in detail screen and Notes screen.
Note: Temporarily use filed date as hrg, date.
FILE Locarion: with you awaiting scrvice of Petition.

Open SP file. Write red SP No., in4t0p left comer of criminal file (this will alert you that SP file is opéned).
If criminal file was destroyed, open SP file only. _
Hold file until Petition served and Investigator remims Retumn of Service.

Serve Petition on Deft: use Sex Offender Investigator Request form to have Investigator (1) serve petition on deft.; (2)

“have deft. sign on PA copy; und (3) fill out Retumn of Service, including dare of initial

appearance given to deft.(4) due date is 30 days from request.
Print and attach 1™ page of Sex Offender rap sheet.
Date given to ISD: 9-14-04 Served: 10-27-04

Copies of Retum of Service: (5) PA, PD, Dett., Judge Rerkins, s/o. File Return of Service. On routc slip, request that
Messenger return all copies except Judges® copies. Make surc Judge Perkins gets his copy of Return of Service to calendar
initial appearance datc (he should have alrcady gorten his copy of Petjtion).
Initial appearance date: 11
Hoku: SOIA (Sex Offender Initial Appearance). Enter SP No., in detail screen and Nortes screen.

SORP (Return of Service). SP No.

[X18.  Scnd out PD's copy of Petition and Rerum of Service to Susan Amett via Circuit Court jacker If deft, retains a privare
attomney, he/she will get PD"s copy of Petition and Return of Service at time of the hearing, _
9.  Pile(s) to Rowena for initial appearance héaring.
~ Cont. with 20.

PA 4/12/04
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AFTER INITIAL APPEARANCE HEARING:
M
Iﬁ?.(). Hoku: Dispo. SOIA

SOP transaction: enter Petition hearing date.

7’

[Z21.  Retum file(s) to Rowena for hearing. -

AFTER PETITION HEARING: , |
BT22.  Hoku. Dispo. SOP (Petition hearing). Disposition: Granted 10yrs

[3723. Send out Order Permitting or Order Denying (prepared by Rowecna) for filing.
Copies: (S) PA, DA or PD, Deft., Judge, s/o :
Sent our: 1]1.5.04, Filed: 11-12-04.
Haku: SOOG or SOOD. Notes; SP No.

124, Fax copy of Order and this form o Norma Ueno, HCIDC, for completion and transmirtal to Kurt Spohn,
“11-12-04 | . _

(325 Anach SP file to criminal fije and retumn to crimiual file's original location (record retention stays the same),
Hoku: FILE Location. . : .
If original criminal file was destroyed, retention will be 10 yrs. and case filed under criminal no.
If there is only an SP file, retention will be 10 yrs, and case filed before FC Nas,

PA 4/12/04
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; : PROSECUT;:: % ATTORNEY

L R .,L -3.“ '--.':i "ﬂ
RECEy ED gf.ﬁf‘i«ll-",l?wﬂﬁf *

AL WY

A0 NU 18 Am g pg FILED

N’

PETER B. CARLISLE 2209

Prosecuting Attorney :
ROWENA A. SOMERVILLE 6645 1o 200NOV -9 PN 3: 40
Deputy Prosecuting Attorney o narh JUST D4 !_,:‘; Uik _ "
City and County of Honolulu s "
Alii Place ' . MN. TANAKA
1060 Richard Street, 10th Floor o - M'NéLERK
Honoluly, Hawaii 96813 _
Ph:  547-7400
FAX: 527-6546 -~ 3
Attomneys for Petitioner = gg
. v L 3 = =0
IN THE CIRCUIT COURT OF THE FIRST CIRCUIT = @5
. - . o oF
STATE OF HAWAII o ==
: . — =g
STATE OF HAWAIL, ) SP.NO. 04-1-0323 ¥ 23
) (FC.CR.No.86-00200° ¥ A
Petitioner. ) ' ,'_ '
' ) ORDER PERMITTING PUBLIC
\2 ) RELEASE OF SEX OFFENDER'S
: ) RELEVANT INFORMATION THAT IS
SPENCER NAKAGAWA, ) NECESSARY TO PROTECT THE
: : : ) PUBLIC PURSUANT TO H.R.S. §846E-3
Respondent, ) S
' ) Hearing: November 3, 2004 -
) Time: 11:00 a.m. _
) Judge: Dexter Del Rosario
) .
)
—)

ORDER PERMITTING PUBLIC RELEASE OF SEX OFFENDER’S RELEVANT
INFORMATION THAT IS NECESSARY TO PROTECT THE PUBLIC
PURSUANT TO H.R.S. §846E-3 :

The State of Hawaii’s Petition for an Order Permitting Public Release of Sex Offender’s
Relevant Information that is Necess_a_rz' to Protect the Public pursuant to H.R,S. §846E-3, having

come on for heéring on November 3, 2004, hefore the Honorable Dexter Del Rosario, the State of

Hawaii being represented by Deputy Prosecuting Attorney Rowena A. Somerville and Respondent
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Spencer Nakagawa, being present and represented by Jeffrey A. Hawk, and the Court having
carefully considered the pleadmos and evidence presented at said heanng, hereby finds as follows:
| 1. 'I‘he Court has Jurisdiction over this matter pursuant to Hawau Revised Statutes -
(hereinafter “H.R.S.”™) Section 846E-3(d); -
2. " On Septemb_cr 17, 1986, Respondent was cbnvicted of “séxually violent offense(s)”
and/or a “criminal offense against a victim who i isa mmor,” as those terms are defined in H. R.S
§846E 1, to wit: two (2) counts of Incest pursuant to H R S, 707 741, two (2) counts of Sedomy in
the Second Degree pursuant to HR.S. 707—734(1)(b) and one (1) count of Rape in the Second
Degrcc pursuant to H.R.S. 707-731(1)(a);
3. Respondent is a convicted sex offender and is required to register under HLR.S.
Chapter 846E; | |

4, On September 10, 2004, Respondent was served the Petition for an Order Permitting

.Public Release of Sex Offender’s Relevant Information that is Necessary to Protect the Public

pursuant to H.R.S. §846E-3 and a hearing was set for November 3, 2004;

5. © OnOctober 22, 2004, Respondent filed Resgondent s Answer to State s Petition for

Public Release of Informatton
6. On November 3, 2004, a heanng was held wherexn the State of Hawaii provcd bya

preponderance of the evidence paragraphs (2) and 3) above thereby giving rise to the presumption
that public release of rclevant information regarding the sex offender is necessary to protect the
public; | |
7. At.the hearing on November 3, 2004, Respondent Was givén an opportunity to rebut
said presumption and to show that he does not represent a threat to the commumty and that public
| relcase of relevant information is not necessary;

8. The Court found that H.R.S. 846E-3(d) is not unconstitutional:
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9, The Court found that Respondent does represent a threat to the commumty and that

pubhc release of relevant information rcgardmg the sex offender is necessary to protect the public

and therefore entcrs the followmg orders.

v
rd

IT IS HEREBY ORDER.ED ADJUDGED AND DECR.EED that:

1. Relevant mfonnatxon conceming the sex offender pursuant to HR.S. §846E-3 shall

be publ:cly released in order to protect the public; and

2. The duratuon of public release of information shall bé for a period of ten (10) years.

Dated at Honoluly, Hawaii: November 3, 2004,

APPROVED AND SO ORDE .
e T ;“ ey i
O = . 1.:'....1.. mOn r\R W \{?‘\",‘ wu..r‘iue.'.nl:;:!}i.
The Honorable Dexter Del R W

Judge of the Above-Entitled Cou

APPROVED AS TO FORM: R | -~ Noy 9 2004

A torney f Respondent
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DEPARTMENT OF THE PROSECUTING ATTORNEY
SEX OFENDER NOTIFICATION

AND REPORT TO THE ATTORNEY GENERAIL,
: '
SENTENCE or POST-SENTEN CE-MORE THAN 30 DAYS
' (Before 5/1/04) .

DEFENDANT: Spencer Nakagawa DPA: Rowena Somerville
CR.NO.: Fg86-0020 ' SP NO.: 04-1-0323 .

SCT. NO.:
CONYVICTION DATE: 9-17-86 - CUSTODY STATUS: Not in custody
VICTIM RPT. NO. D/O CHARGE CLASS
Kathleen Nakagawa N93903-1 6/1/84--6/30/85 | Incest C
Kathleen Nakagawa N93903-2 6/1/83~-5/1/84 | Sodomy 2° B
Kathleen Nakagawa N93903-3 , 6/1/83--5/1/84 Sodomy 2° B
Kathleen Nakagawa N93903-4 6/85 & 7/85 Rape 2° B
Sandra Nakagawa P04505 6/1/84-9/30/85 Incest C
1. Print rap sheet (criminal and sex offender full inquiry) ’ .
Highlight conviction(s): er. no(s).; sent, of extended torm; sent, of repeat offender; conviction of crime against childran,
(If not sure, give to Rowena to highlight and ask whether only documents arc nceded for hearing or a petition needs 1o be
filed in sex cases.) : ' o
[12.  Defi. has previous sex/other convictions, Cr. No(s): ____
: Fill out new checklist for each cage, .
BJ3.  Check Hoku or pull White Card for Pile Lacation/Cr. Ne. (Search by defy’s name.)
Fill in information above or retrieve information from file (sex offenses on ly).
File Location:
If none, check MRRC logs: '
- .Appgal? Ask Appellate staff for file location; —_—
ﬂ ile destroyed? . '
[J PFile retrieved
4. Request NCIC printout from ISD. Route to DPA 1o highlight applicable convictions, if any.
Requested: 8/11/04 Received: 8/11/04
05 Out-ofsmtesex conviction: send lerter to appropriate agency requesting documents,
- PerDPA: [7 Documents not needed [J Request documents
Lertter sent: ———  Documents received: —— : »
e, Request certified “usyal® documents, NOTE: Certify 2 copies of Indichnmt/Complaint & Judgment/Mirmimus.
If filc destroyed & case not in HAIIS, usc “Case Not in HA IIS” request form,
Requested: 4/21/04 Received: 6/18/04
NOTE: Make a copy of any documents that are not in our case file,
7. PSL [J Infile. [JNo. Request from Chery] Inouye, APD.
Requested; 4/20/04 Received: 6/28/04 i
8. HPDReport: [JIn file. I No. Request CID clasing report, victim®s statement, and transcribed statement of victim
from HPD Records, ‘
Requested: 4/21/04 chcivod: 5-3-04 »
pJ 9 Deft’s custody: check current custody log. .
x Outofecustody [ Custody: v
Last known address: search PRODCICS (ADLA & M55N) & HPD's 11Q system.
[ Address same as rap sheet.  [[] Add’l address-
10.  To Rowena for approval 1o file perition,

PA 4/12/04
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B. PAU CASES:

Iﬁ 1, Type Petition (Old Cases) and Return of Service — 1 per cr. na, o :
Deft’s address(es) on Certificate of Service: take from rap sheet or sex offender T3p or sex offender list or custody
check. Multiple addresses: use “AND/OR? between addresses,
Attach Exhibits 1 (cerr, Indictmenv/Complaint) and 2 {(cert. Judgment/Mittimus)
1. ToRowensto sign. : ‘
2. Copits: Petition; (6): PA,PD, Deft.(cert.), Judge Perkins, Legal Docs., sfo
of Service: make capiés after Petition served, B
3. Stamp “Received by” stamp on PA copy. o

IZ]/lz. Submit Petition for filing. On route slip, request that Messenger return all copies except Judge Perkins’ copy.
Messenger will take 10 Legal Docs., who will sign Summons, assign SP No. and file document. Messenger will distribute
only Judge Perkins’ copy. _ ’ ‘

Petition filed: 8-12.04. Type SP No. on Return of Service.

513. Xerox 1* page of filed Petition for Kurt Spohn, AG™s Office: send via Circnit Cowrt jacket (to be sent weekiy).

81

[(A14. " Hoku: White card case or Out-of-State case: ADD caso in Hoku. (Sce your samples.) -
ADPA (if necessary) :
SOP (Sex Offender Petition). Enter SP No. in detail screen and Notes screen,
Note: Temporarily use filed date as hrg. date,
. FILE Locarion: with You awaiting service of Petition,

E’G. Open SP file. Write red $P No. in top left comer of criminal file (this will alert you that SP filc is opened).
If criminal file was destroyed, open SP file only, ‘ .
Hold filc until Petition served and Investigator returns Return of Service,

Zﬁ Serve Petition on Deft;  yse Sex Offender Investigator Request form to have Investigator (1) serve petition on deft.; (2)
have deft. sign on PA copy; and (3) fill cut Return of Service, including datc of initial
appearance given to deft.(4) due date is 30 days from request.
Print and attach 1" page of Sex Offender rap sheet.
Date given to ISD; 8-13-04 Served: 9-10-04

m/l 7. Copies of Return of Service: (5) PA, PD, Deft, fudge Perkins, s/o. File Retumn of Service. On rouge slip, request thar
Messenger retum all copies except Judges® copies. Make sure Judge Perkins gers his copy of Return of Service 10 calendar
initial appearance date (he should have already gotien his copy of Petition), :
Initial appearance date; 9-16-04
Hoku: SOIA (Sex Offonder Initial Appearance). Enter SP No. in detail screcn and Notes screen.

+ SORP (Return of Scrvice). SP No.

ﬁ Send-out PD's copy of Perition and Remrn of Service 1o Susan Arnett via Circuit Court Jacket. If deft. rerains a private
attomey, he/she will get PD's copy of Petition and Return of Service at time of the hearing,
-

CY19.  File(s) to Rowena for initial appearance hearing,
Cont. with 20.

PA 4/12/04
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AFTER INITIAL APPEARANCE HEARING:

Dé). Hoku: Dispo, SOIA

#A21.

SOP ransaction: enter Petition hearing dare,

Retum file(s) to Rowena for hearing, e

AFTER PETITION HEARING:

Az

g\ _

B\

PA 4/12/04

Holu. Dispo, SOP (Petition hearing). Disposition: Gragted 10vyrs

Send our Order Permitting or Order Denying (preparsd by Rowena) for filing.
Copies: (5) PA, DA or PD, Deft., Judge, s/o

Sent out: 11-4-04,. Filed: 11-9-04.

Hoku:. 800G or SOOD. Notes: SP No.

Fax copy of Order and this form to Norma Ueno, HCIDC, for completion and transmittal to Kurt Spohn,
11-18-04 A

Attach SP file to criminal fle and retum to criminal file’s original location ‘(rec»ord retention stays the same).

Hoku: FILE Location. .
If original criminal file was destroyed, retention will be 10 yrs. and case filed under criminal no,
Ifthere is only an SP file, retention will be 10 yrs. and case filed before FC Nos. .

07
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" pRe__ SUTRAR ATTORNEY,

' ‘ . roeononn
PETER B. CARLISLE 2209 | RECEIvED - S5 TTHaWAD
Prosecuting Attorney 0 Ny o Fieb :
ROWENA A. SOMERVILLE 6645 204 Ny 18 A 7 DYNOV-9 PH 3:37
Deputy Prosecuting Attorney e m RU\' 9 PHE8]
City and County of Honolulu AL JUST DATACTR . .
Alii Place S @i ANAKA -
1060 Richard Street, 10th Floor | : M‘NéLLRKN VAKA
" Honolulu, Hawaii 96813 o _
Ph:  547-7400 '
FAX: 527-6546
Attorneys for Petitioner _ -
IN THE CIRCUIT COURT OF THE FIRST CIRCUIT el ;ﬁ
: S ma
STATE OF HAWAI =~ ==
STATE OF HAWATL, ) S.P.NO.04-1-0217 D =3
) (Criminal No. 60353) 5 =9
. Petitioner. ) . ' w Tx
' ) ORDER PERMITTING PUBLIG- =~
v. ) RELEASE OF SEX OFFENDER’S
: ) . RELEVANT INFORMATION THAT IS
DOMINADOR V. GODOY, ) NECESSARY TO PROTECT THE
: ) PUBLIC PURSUANT TO H.R.S. §846E-3
Respondent. ) ’ B
' ' ) Hearing: October 25, 2004
) Time: 11:00am. .
) Judge: Steven S. Alm
)
)
)
)
)
)

ORDER PERMITTING PUBLIC RELEASE OF SEX OFFENDER’S RELEVANT
INFORMATION THAT IS NECESSARY TO PROTECT THE PUBLIC

PURSUANT TO H.R.S. §846E-3
The State of Hawaii’s Petition for an Order Permitting Public Release of Sex QOffender’s

Relevant Information that is Necessary to Protect the Public pursuant to H.R.S. §846E-3, having

come on for hearing on October 25, 2004, before the Honorable Steven S. Alm, the State of Hawaii
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being represented by Deputy Prosecuting Attorney Rowena A. Somerville and Respondent
Dominador V. Godqy who was not present, and the Court having cérefuily considered the pleadings
and evidence presented at said hearing, hereby ﬁnd§,as follows: |

| 1. The Court has jurisdiction over this ﬁ1attcr pursuant to Hawaii Re\}ise& Statutes
(hereinafier “HLR.S.”) Section 846E-3(d);

2. On May 28, 1985, Respondent pleaded no contest to two (2) counts of Sexual Abuse

in the First Degree, and the reduced charge of Rape in the Second Degree;

3. vThe victim in the case was twelve (12) years of age or younger at the time of the
offense;
4, On September 13, 1985 Respondent was sentenced to five (5) years of incarceration

for the two (2) cdunts of Sexual Abuse in the First Degree, and ten ( 10) years of incarceration for
Rape in the Second Degree; - |

5. Respondent was convicted of "scxhally violent offense(s)” and/or a “criminal offense
against a victim who is a rhinor,” as those teﬁns are defined in H.R.S. §846E-1;

6. On August 10, 2004, James Nelson, an Investigator with the Department of the

Prosecuting Attomney, City and County of Honolulu personally served Respondent with the Petition

for an Order Permitting Public Release of Sex Offender’s Relevant Information that is Necessgg to .
Protect the Public pursuant to H.R.S. §846E-3(b).

7. On August 9, 2004, Deputy Prosecuting Attorney Rowena Somerville appeared
before thg Honorable Richard K. Perkins for a status conference on the record, but the Respondent

failed to appear;

8. Respondent failed to answer, plead, or otherwise defend against the Petition within

twenty (20) days after service;
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R . R

0. On September 1, 2004, Petxtloner filed a notice of entry of default, and the clerk

entered default agamst Respondent,

10. On September 7, 2004, Petitioner ﬁted a_M’otioﬁ for Default Judgment and Order

Granting Petition for an Order Permitting Public Release of Sex Offender’s Relevant Infot-mation
that is Necessary to Protect the Public pursuant to H.R.S. §846E-3 (hereinafter “Motion for Default -

Judgment”), and it was delivered via certified mail on September 8, 2004;
| 11. On ‘September 20, 2004, Respondent and his sister-in-law Joni R.edi_ck appeared
before the Honorable Steven S. Alm for a Heanng on the Petxt:on and Motmn for Default Judgment;
12. udge Alm extended the answer deadlme untll October 11, 2004, and contmued the
hearing until October 25, 2004,
| 13.  Respondent failed to answer, plead, or otherwise defend against the Petition by
dctober 11, 2004 or thereafter; |
14, On October 25, 2004, the Respondent failed to appear at the Hearing on the Petition
and Motion for Default Judgment; .
' 15. On October 25, 2004, the Honorable Steven S. Alm granted Petitioner’s Motion for
Default Judgment, thereby permitting the public release of Respondeut s relevant information that is

necessary to protect the public and therefore entering the following orders;



-NUV-18-2UU4 THU 06:54 AM PROSECUTING ATTY CCD - FAX NO. 808 527 6546 . P05

o~

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that:

L Relevant information concerning the sex offender pursuant to H.R.S. 846E shall be

- publicly released in order to prqtect the public; and -

2. The duratiqn of public release of information shall be for the LIFE of the sex

offender.

Dated at Honolulu, 'Hawaii: October 25, 2004.

APPROVED AND SO ORDERER,

STEVEN S 20, . |

The Honorable Steven” A

Judge of the Above-Entitlé- it

N | No
APPROVED AS TOFORM: = 9 ”004

) Dsin on LA 0
DOMINADOR V. GODOY % .

Respondent
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DEPARTMENT OF THE PROSECUTING ATTORNEY

. SEX OFENDER NOTIFICATION
AND REPORT TO THE ATTORNEY GENERAL

SENTENCE or POST-SENTENCE-MORE THAN 30 DAYS

~ (Before'5/1/04)
DEFENDANT: Dominador V. Godoy DPA: Rowena Somerville
CR. NO.: 60353 : SP NO.: 04-1-0217
SCT. NO.: v .
CONVICTION DATE: 9-13-85 CUSTODY STATUS: Not in custody
VICTIM RPT. NO. D/O CHARGE CLASS
Sherilyn M. Cabico E96388, 96424, | 12/83,12/83 | Sexual Abuse 1° :
96424-1 & 4/21/84 | (2counts), Rape 2°
XI1.  Printrap sheer (criminal and sex offender full inquiry) : _
Highlight conviction(s): ' ¢r. no(s).; sent. of cxtended term; sent. of repeat offender; conviction of crime against children.
(If not sure, give to Rowena to highlight and ask whether only documents are needed for hearing or a petition needs to be
filed in sex cases.) :
[J2.  Deft has previons sex/other convictions. Cr. No(s):
"~ Fill out new ¢hecklist for cach case, »
3.  Check Hoku or pull White Card for File Location/Cr. No. (Séarch by deft's name.)
Fill in information above or retrieve information from file(sex offcnses only).
File Location: ______ . ‘
If none, check MRRC Jogs:
Appeal? Ask Appellate staff for filc location:
[ File destroyed?
O File retrieved
XI4.  Request NCIC printout from ISD. Route to DPA to highlight applicable convictions, if any.
Requesied: Received:
[015.  Oue-ofsstate sex conviction: send letter 1o appropriate agency requesting documents.
Per DPA: [ Documentsnotneeded [ Request documents
Lettgr sent: ____ - Documents reccived:
2 6.  Request certified “usual” documents. NOTE: Certify 2 copies of Indictment/Complaint & Judgment/Mittimus.
If file destroyed & case not in HAJIS, use “Case Not in HAJIS” request form. :
Requested: Recejved: : _
NOTE: Make a copy of any documents that are not in our caso file.
7. Psi: [ mntile. JNo. Request from Cheryl Inouye, APD.
Requested: _ Reeeived: »
8. HPDReport: Elmfile. [J No. Request CID elosing report, victim’s statement, and transcribed statement of victim
from HPD Records. :
Requested: 4-21-04 Received: 5.3-04
BJ9.  Deft’s custody: check current custody fog. .
[J Ourofcustody  [] Custody: :
Last known address: search PRODCICS (ADLA & M55N) & HPD’s IQ system,
(] Address same asrap sheet. [] Add’l address; ____ '
To Rowena for approval to file petition.

5 10.

PA 4/12/04
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B. PAU CASES:

;i 11.  Type Petition (Old Cases) and Retum of Scrvice — 1 per er, no.

Deft’s address(es) on Certificate of Scrvice: tuke from rap sheet or sex offender rap or sex offcnder list or custody
check. Multiple addresses:  use *AND/OR" between addresses, ’
Attach Exhibits 1 (cert, Indictment’/Complaint) and 2 (cert. Judgment/Mittimus)
1. To Rowcnatosign.
2. Copies: Petition: (6): PA, PD, Deft.(cer1.), Judge Perkins, Legal Dacs., sfo
Rewm of Service: make copies after Petition served.
3. Stamp “Received by™ stamp on PA copy. '

B’fz. Submit Petition for filing, On route slip, request that Messenger return all copies exeept Judge Perkins’ copy.
Messenger will take to Legal Docs., who will sign Summons, assign SP No. and file document. Messenger will distribute
only Judge Perkins' copy. , :

Petition filed! 6-28-04. Type SP Nn. on Return of Servieo,

I}é. Xerox 1% page of filed Petition for Kurt Spohn, AG’s Office: send via Circuit Court jacker (to be sent weekly).
6-30-04 : . ) . ‘

&4, Hoku: White card case or Ont-of-State casc: ADD case in Hoku. (See your samples.)
' ADPA (if necessary) : ’ ‘
SOP (Sex Offender Petition). Enter SP No. in detail screen and Notes sereen. -
Note: Temporarily usc filed date as hrg, date.
FILE Location: with you awaiting service of Petition.

[{ﬁs. Open SP file. Write red SP.No. in rop left comer of criminal file (this will alert you that SP file is opened).
If criminal file was destroyed, open SP file only. . .
Hold file until Petition scrved and Investigator returns Remurn of Service,

: B/I& Serve Petition on Deft: usc Scx Offender Investigator Request form to have Investigator (1) scrve petition on deft.; (2)
have deft. sign on PA copy; and (3) fill out Rctum of Scrvice, including date of initial
appearance given to deft.(4) due date is 30 days from request. -
Print and attach 1" page of Sex Offender rap sheet,
Date given to ISD: §-30-04 Served: 8-10-04

81/7. Copics of Retum of Service: (5) PA, PD, Deft., Judge Perkins, s/o. File Retumn of Service. On route slip, request that
Messenger return all copies except Judges’ copies. Make sure Judge Perkins gets his copy of Return of Service to calendar
initial appearance datc (he should have already gotten his copy of Petition). '

Initial appearance date: 8-12-04 .
Hoku: SOIJA (Sex Offender Initial Appearance). Enter SP No. in detail screen and Notes screen.
+  SORP (Remm of Service). SPNo. '

[Z]/ls. Send out PD’s copy of Petition and Remum of Service to Susan Amett via Circuit Court Jjacket. Ifdeft. retains a private
attarney, he/she will get PD’s copy of Petition and Remum of Service at time of the hcaring.

{zﬁ 9. File(s) to Rawena for initial appearance hearing,
Cont. with 20, |

. PA4/12/04
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AFTER INITIAL APPEARANCE HEARING:

[M20.
21,

Hoku: Dispo. SOlA
SOP transaction: enter Petition hearmg date.

s

Retum file(s) to Rowena for hearing, s

AFTER PETITION HEARING:

a2z
23,

on
o

PA 4/12/04

“Hoku. Dispo. SOP (Petition hearing). Disposition:

Send aut Order Permitting or Order Denying (prepared by Rowena) for filing.
Copies: (S) PA, DA orPD, Dcft., Judge, s/o

Sentour: _.  PFiled: 11-9-04.

Hoku: SOOG or SOOD. Nores: SP No.

Fax copy of Order and this form to Norma Ueno, HCIDC, for completion and transmittal to Kurt Spohn.

11:18:04

Attach SP file to criminal file and return to criminal filc's ongmal lo:anon (record retention stays the same).
Hoku: FILE Location.

{f original criminal file was destroyed, retention wull be 10 yrs. and case filed under criminal no.
Ifthere is only au SP file, retention will be 10 yrs. and case filed before FC Nos.
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He Jee

' . ' ' . ISTLIRCUIT COUAT:
| L B STAE OF HAWNY

* Prosecuting Attomey |
RCO);?/'ENAA SOMERVILLE 6645y piov 1() ﬂq 11 30 2004 NOY -8 _AH i8: lﬂo.

Deputy Prosecuting Attorney L
City and County of Honolulu WnE ST i.,-“\"l A CTh
Alii Place R J:KUB0

1060 Richard Street, 10th Floor A CLERK
Honoluly, Hawaii 96813 - ' :
Ph: 547-7400

FAX: 527-6546
Attorneys for Petltloner
IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAI
STATE OF HAWAIL, )  S.P.NO, 04-1-0207
R . ) - (CR No, 03-1-2381)
Petitioner:. ). _
. )2  ORDERPERMELTING PUBLIC
" V. Ya RWWM*OFEENDER’
. ). : N
WHFREDHITOREERSENATHE. JE: N‘B&E *‘ APGRRSTECT T .
y )%  PHUBLICPHRRMENTTOHR.S, §846E-3
Respondentis, bE! ' -
| Yi  HebeingrmObobord 952004 -
) Tithenl0:00%m:
) - JudgeeKarkii:Sakamole-
3 .
C)
)

ORDER PERMITTING PUBLIC RELEASE OF SEX OFFENDER’S RELEVANT
INFORMATION THAT IS NECESSARY TO PROTECT THE PUBLIC '

| PURSUANT TO H.R.S. §846E-3 '
The State of Hawalii’s I;etition for an Order Permitting Public Release of Sex Offender’s
Relevant Int.‘onnation that is Necessary to ' tect the Public pursuant o H.R.S. §846E-3, having
come o,n. for hcaring on October lé, 2005, before the ﬂénorable Karl K.' Saka;'ﬁoto, the State of

Hawaii being represented by Deputy Prosecuting Attorney Rowena A. Somerville and Respondent,
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being present and represcntéd by Deputy Public Defender Tyrus S. Buyama, and the Court having
'carefully considered the pleadings} and evidence preéented at said heaﬁng, hereby finds as fb_llows:

1. The Court has. jurisdiction over this matter pursuant to Hawaii Revised Statutes -
(hereinafter “HLR.S.”) Section 846B-3(d);

2. On October 19, 2004, Respondcnt' was convicted of “;exuaily violent offense(s)”
and/or a “criminal offense against a victim who is a minor” as those terms ate defined m HR.S.
§846E-1, to wit: four (4) counts of Sexual Assault in the First Degree pursuant to LR.S. Section
707-730(1)(c), and three (-3)’ counts of Sexual Assault in the Thtrd Degree pursuant to H.R.S. Section
707-732(1)(c);

3. .Rcspoh(_lent is a “sex offender’; whp is ﬁequired to register under chapter HR.S
§846E; ' |
4. The victim in the case was fourteen (14) yeér_s of age or younger at the time of the
offense; | | |
\ 5. The offense resulted in Respondent bemg sentencmg as a repeat offender pursuant: to

‘H.R.S. Section 706-606 5; Oy _
6. Respondént has inexcusably failed to .comply with previously imposed terms and
conditions of probation; '

7. - On June 23, 2004, Respondent was served the Petition for an Order Permitting Public

Eelease of Sex Offmder s Relevant Information that is Necessm to 'Protpct the Public pursuant to
HR. S. §846E-3 and a heanng was set for October 19 2004

8.  Onllyls, 2004, Respondent filed a Resp_gnse to the State of Hawgii’s P&jtion for
'an Order Permitting Public Release of Sex Offender’s Relevant Infomatioﬁ that is Necessary to
Protect the Public pursuant to FL.R.S. §846E-3;
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9.  On October 19,2004, a hearing was held wherein the State of Hawaii proveci bya

preponderance of the evidence paragraphs (2), (3), (4), (5) and (6) above, thereby giving rise to the

. presumption that public release of reléva_nt information regarding the sex offender is necessary to

profgct the publi&; . ‘

10.  Atthe hearing oh Octoi:er 19,'2004, Respondent was given an oppoﬁumf-ty--to rebut -
said presumption and to show that he does not reprééent-a'threat to the community and that pubhc
release of relgvant informati&n is not necessary; ' ' '

11.  The Court found that Respondent does represent a threat to the community aﬁd that
i)ublic release of réleyant information regard?ng the sex offender.is pebessary'to protect the public -

and-therefore:.enters-thesfolldwing-ordersy

ANBDECREED ot

ITAS HEREBY. ORDERED;ADJUD
13 Relevam mfonnauunconcemmg»the«sexofféhderpumuanuto:}rﬂ.s §846E-3'shall
be*publrclyfeleasedvm order to protect.the. pubhc, ands

2. The duration of public release of information shall be for the LIFE of the Rcspondent

Dated at 'Honolulu,’”Hawaii: Octaber 19, 2004,

Judge of the Above-Entitled Court

APPROVED AS TO FORM:

wméf::«//%am

Deputy Public Defender

04
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Deft’s address(es) on Certificate of Service; take from rap sheet or sex offender rap or sex offender list or custody
check. Multiple addresses: use “AND/OR" between addresses.

PA 4/12/04

+.NOV-1U-2004 WED _' 11:11 AM PROSECUTING ATTY CCD P. 05
DEPARTMENT OF THE PROSECUTING ATTORNEY
SEX OFENDER NOTIFICATION
AND REPORT TO THE ATTORNEY GENERAL
COP or VERDICT or SENTENCE or POST-SENTENCE-LESS THAN 30 DAYS
, . (After 5/1/04) '
DEFENDANT: Wilfred H. Tollefsen, TII DPA: Rowena Somerville -
CR. NO.: 03-1-2381 SP NO.: 04-1-0207
SCT. NO.: :
CONVICTION DATE: 6/23/04 CUSTODY STATUS: OCCC
VICTIM . RPT, NO. D/O . CHARGE CLASS
Skye Balbren-Dias 03404821 10/7/03 Sex Assault 1 A
' 03432813 same same ‘ A
93432814 same | Sex Assault3 C
03432815 -same Sex Assault 3 C
03432816 same Sex Assault 1 A
03432817 same same A
03434679 same Sex Assanlt 3 C
' Nikkita Edrado 03404669 same Sex Assault 4 M
03432818 same ‘Sex Assanlt 4 M
03432819 same Sex Assault 4 M
03432820 same Sex Assanlt 4 ™M
AFTER AGP:
BA1.  Print rap sheet (criminal and sex offender full inquiry) ' :
Highlight conviction(s): ecr. no(s).; sent. of extended term; sent. of repeat offender; conviction of crime against children,
(If not sure, give 1o Rowena to highlight and ask whether only documents are needed fot hearing or a petition needs to be
filed in sex cases.) ' o
BJ2.  Defl. has provious sex/other convictions, Cr. No(s): Does not apply
Fill out new checklist for each case.
3.- Request NCIC printout from ISD, Route to DPA to highlight applicable convictions, if any.
Requested:» 6/18/04 Received: 6/21/04
> 4 Oﬁt-of-state sex conviction: send leﬁcr to appropriate agency requesting documents.
Per DPA: [ Documents notneeded ] 'Request documents
Letter sent:. Does not apply  Docurnents received:
BR5.  Certify 2 copies of Indictment/Complaint (1 for Petition; } for Rowena).
6.  HPD Report: Infile. [] Notreceived yet.
BJ7.  Deft's custody: check current custody log. .
[ outofcustedy B Custody: OCCC o
Last known address: scarch PRODCICS (ADLA & M55N) & HPD's J1Q system,
[ Address same asrap sheet,.  [] Add"l address:
B8, Type Petition (Old Cases) and Return of Service ~ 1 per ¢r. no. :
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Attach Exhibit 1 (cert. Indictment/Complaint).

1. To Rowena to sign.

2. Copies: Petition: (6): PA, private DA or PD, Deft. (cert.), Judge, Legal Docs., s/n
Retum of Service: make copies after Peut:on filed.

3. Stamp “Received by” stamp on PA copy.

[X19.  Place Petition and copies in manila envelope stamp “Sex Offender Petition packet” on envelopc and leave in criminal file,
Keep s/0 for yourself, S .
Cont. with A, B, or C.

A. COPSET:

10
1.

B2

&3,

14,
BJ1s.

5 17.

18.

- B8

Inform Rnwe_nh of COP date.

At least 4 days before COP date: submit Perition to COP Judge. On route slip, (1) request court to set initial appearance
on the same date as sentence; and (2) request Messenger to refum all copies excepr Judge's copy. Judge’s clerk will sign
Summons, fill in date and time, conform copies, and initial next to blank SP No. Messenger will take to Legal Dacs., who
will assign SP No., file-stamp document, and distribute only Judge's copy.

Pctition filed: §/30/04. Type SP No. on Return of Service,

Xerox 1% page of filed Petition for Kurt Spahn, AG’s Office: send via Circuit Court jacket (to be sent weekly) -
6/25/04,

Hoku: SOP (Sex Offender Pchtnon) Notes: Enter SP No. in detail screen and Notes field.
Note: Temporarily use filed date as hearing date,
SOIA (Scx Offender Initial Appearance) Enter SP No. in detail screen and Notes ficld,
Open new SP file. Write red SP No. in top left comer of criminal file (this will alert you that an SP file is opened).

Place filed Petition and Return of Service in SP file and give to Rowena to take to COP hearing.

AL APPEARANC ED Y AFTER C EARING):
=] 16.

DPA will distribute copies to defense atty., and have deft. sign on PA copy of Petition.
DPA will fill out Retumn of Service and return to you to have filed: Copies: (§) PA, DA or PD, Deft., Judge, do

Dispo. Hoku: Sentence Da!e: 10/19/04
Hoku: Dispo. SOIA and SOP (enter hearing date)
Add: SORP (Retum of Service). SP No.
Centified documents: certify Order Appomtmg Counsel and Guilty Plea and leave in SP file. (Note:
lndlcnnent/Complmnt was probably already obtained.)

Return SP file to Rowena.

Cont, with AFTER PETITION HEARING.

B. START OF TRIAL:

Oio.

Inform Rowena when trial starts,

INYTIAL APPEARANCE (IMMEDIATELY AFTER GUILTY VERDICT):

O

DPA will submit Petition to Trial Judge. Clerk will call Legal Dacs. for SP No., sign Summons, ﬁll in sentence date
and time, conform copies, file in open court, and certify deft’s copy.

PA 412/04
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DPA will distribute capics to Judge, defense atty., and have deft. sign on PA copy of Petition.
DPA will fill out SP No. on Return of Service, complete form, and return 1o you for filing.
Coplw (5) PA, DA or PD, Judge, Deft., s/o

Petition filed;

_ Xerox 1™ page of filed Petition for Kure Spohn, AG's Office: send via Circuit Court jackét (to be sent weekly)

Sentence Date: __ .

Hoku: Add and Dispo: SOIA (Sex Offender Initial Appearance) Enter SP No. in detail screen and Nom ficld,
Add: SOP (Sex Offender Petition) Enter SP No. in detail scréen and Notes ficld,

SORP (Return of Service). Notes: SP No.

Open new SP file. Write red SP No. on top left corer of criminal file (this will alert y(')u that an SP file is opened).

Certified documents: certify Order Appointing Counsel and request Verdict form from Legal Docs. and leave in SP file.

(Note: Indictment/Complaint was probably already obtained.)

Remrm SP file to Rowena.

Cont. with AFTER PETITION HEARING.

PA 4112104
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C. SENTENCE/POST—SENTENCE HEARING SET (LESS THAN 30 DAYS):

1o

On.
O1a.

713,
014

Submit Petition to Sentence fudge. On route slip, (1) request court to set initial appesrance on the same date as sentence
or hrg.; and (2) request Messenger to retum all copies cxcept Judge's copy. Judge’s clerk will sign Summons, fill in date
and time, conform copies, initial next to blank SP No. Moessenger will take to Legal Docs., who will assign SP No., file-
sramp document, and distribute only Judge’s copy. '

Petition filed: . Type SP No. on Return of Service,

~Xcrox 1™ page of filed Petition for Kurt Spohn, AG's Office: send via Circuit Court Jacket (f:o be sent weekly)

Hoku: Transaction:  SOJA (Sex Offender Initial Appearance) Enter SP No. in detail screen and Nobes field,
Open new SP file. Write red SP No. on top left comer of criminal file (this will alert you that an SF file is opened).

Place filed Petition and Return of Service with copies in SP file for Rowena to take to Sentence hearing.

INITIAL APPEARANCE (IMMEDIATELY AFTER SENTENCE):

X 1s.

<l 16,

K17

DPA will distribute copies to Judge, defense atty, and have deft. sign on PA copy of Petition.

DPA will fill out Retumn of Service and return to you for filing. Copies:  (5) PA, DA or PD, Judge, Deft, s/o

Court will set Petition hearing date.
Hoku: Dispo. SQIA ‘ - -
Add:  SOP (Sex Offender Petition) Enter SP No. in detai] screen and Notes field,
"SORP (Retum of Service). Notes: SP No.

Return file 1o Rowena for petition hearing.

AFTER PETITION HEARING:

3 20.
X 21.

22,

[ 2.

Hoku. Dispo. SOP (Petition hearing), Disposition: Life

Send out Order Permitting or Order Denying (prepared by Rowena) for filing,
Copies: (6) PA, DA or PD, Deft., Judge, s/o

Sent out: 1822/04. _ Filed: 11/8/04.

Hoku: SOQG or SOOD. Nates: SP No.

Fax'copy of Order and this form to Norma Ueno, HCIDC, for completion and transmittal to Kurt Spohn.
11/10/04 S .

Aftach SP file to criminal file and return to criminal file’s ariginal location (record retention stays the same),

Hoku: FILE Location.

If original criminal file was destroyed, retention will be 10 yrs. and case filed under criminal no.
If there is only an SP file, retention will be 10 yrs. and case filed before FC Nos.

PA 4/12/04
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- | ST Lipewt coyes
PETER B. CARLISLE 2209 - RECEIvED STATL OF Haway,
Prosecuting Attomey . PR ) FiLgg ™"
ROWENA A. SOMERVILLE 6645 STNOY 9 PR mepep 16 AM
Deputy Prosecuting Attomey ' o i ey s F L3
City and County of Honolulu . LA JUST DATA CiR ' *
Alii Place , & - R.HIGA
1060 Richard Street, 10th Floor :  ALERE—
Hornolulu, Hawaii 96813 _ _ E '
Ph:  547-7400 ’
FAX: 547-7513
- Attorneys for Petitioner ,
IN THE CIRCUIT COURT OF THE FIRST CIRCUIT.
- STATE OF HAWANl - .
STATE OF HAWALIL, ) S.P.NO.04-1-0244 |
' ) (Criminal No. F03-1-0019)
Petitioner. ) _
) ORDER PERMITTING PUBLIC
v. ) RELEASE OF SEX OFFENDER’S _
) RELEVANT INFORMATION THAT IS o
MICHAEL HIRATA, - ) °  NECESSARY TO PROTECT THE
o "), PUBLICPURSUANT TO H.R.S. §846E-3
Respondent. ) ' '
- ) Hearing: August 25, 2004
) Time: 9:00 am.
) Judge: Michael D. Wilson
) -
)
)

ORDER PERMI'I'I‘ING PUBLIC RELEASE OF SEX OFFENDER’S RELEVANT
INFORMATION THAT IS NECESSARY TO PROTECT THE PUBLIC

PURSUANT TO H.R.S, §846E-3
The' Stéte of Hawaii’s Petition for an Order Permitting Public Release of Sex .Offendcr’s
Relevant Information that is Necessary to Protect the Public pursuant to H.R.S. §846E-3, having

come on for hearing on August 25, 2004, before the Honorable Michael D. Wilson, the State of
Hawaii being represented by Deputy Prosecuting Attomey Rowena A. Somerville and Respondent

Michael Hirata, being present and répresented by Deputy Public Defender William H. Jameson, Jr.,
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and' the ‘Court having carefully considered the pleadings and evidencé preseﬁted at said hearing,
hereby finds as fol]ows:

1. The Court has Junsdu:tmn over this matter pursnant to Hawaii Revised Statutes
(hereinafter “H.R.S. ™ Section 846E-3(d), |

2. On May 14, 2004 Respondent was convicted of “sexually violent offense(s)” as that
term is defined in H.R.S. §846E-I to wit: two (2) counts of Sexual Assault in the Second Degree
HR.S. Section 707-731(1 )(a), |

3. The victim was under the age of twelve ( 12) on the date of offense;

4, On August 25, 2004, »Res.ponden't was sentenced to ten (10) years éf incarceration as |

" to each count, to run concurrently; | _ ‘

5. On November’ls,‘ 1979, in the Third Circuit',vState of Hawaii, Cr. No. 5>962,
Respondent was sentenced for Kidnapping, Assault in the First Degree, and Sexual Ab;xse in the
First Degree; | | |

6. OnOctober 18, 2002, in the Third Circuit, State of Hawaii, Cr. No. 00-1-0260,
Respondent was sentenced for Sexual Assault in the Third Degree and Failure to Reglstcr a Change
of Registration Informanon, _ ‘

7. .. Onluly 12,2004, Respondent was served the Petition for an Order Permitting Public.

Release of Sex Offender’s Relevant Infbnnationi that is Necessary to Protect the Public pufsuant to

H.R.S. §846E-3 and a hearing was set for Angust 25, 2004;

8.  OnAugust2, 2004 Respondent ﬁled a Response to the State of Hawaii’s Petition for

an Order Permitting Public Release of Sex Offenger s Relevant Information that is Necessgg
_ Protect the Public pursuant to H.R.S. §846E-3 ;

9. On August 25, 2004, a heéring was held wherein the State of Hawaii proved by a

preponderance ofthe evidence paragraphs (2), (3), (4), (5), and (6) above, thersby giving rise to the
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presumption that public.re]ease of relevant information regarding the sex t)ﬁ‘ender is neée_ssary to
protect the public; |

10.  Atthe hearing on August 25 '2004 li;spbndent was given an opportunity to rebut
said presumption and to show that he does not represent a threat to the community and that pubhc
rclease of relevant information is not necessary; |

11,  The Court found that Respondent does represent a threat to the community-and that

' publlc release of relevant information regarding the sex offender is nmecessary to protect the pubhc

and therefore enters the following orders.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that:
1. 'Rc‘levant information concemning the sex offender ptlrsuént to HR.S. §846E—3 shall
be publicly released in order to protect the public; and

2, Th; duration of public release of information shall be ft_Jr'the life of the sex offender.

Dated at Honolulu, Hawaii: August 25, 2004,

MICHAEL D Whienns

The Honorable Mlcha %
Judge of the Above-Ent!

APPROVED AS TO FORM:

il /fQW /Q

Wiiliam H. Jameson, Jr
Deputy Public Defende
Attorney for Respondent
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PROSEGUTING ATTORNEY
N . 4 :

PETER B. CARLISLE 2209 - R
Prosecuting Attorney , | ‘: TT r,&';? L!‘I:éwi {E%UBJ
ROWENA A. SOMERVILLE 6645 FILED
Deputy Prosecuting Attorney . o _
City and County of Honolulu . S : Z050CT 21 PM 2:38
Alii Place | | o
1060 Richard Street, 10th Floor . ks WUNG

. Honolulu, Hawaii 96313 L - CLERK
Ph:  547-7400 ‘ |
FAX: 5§27-6546
Attorneys for Petitioner

IN THE CIRCUIT'COURT OF THE FIRST CIRCUIT '

STATE OF HAWAII
STATE OF HAWALI, ) S.P. NO. 04-1-0293
: ) (CR. No. 04-1-0959 )
Petitioner. ) o '
) ORDER PERMITTING PUBLIC
v, ) RELEASE OF SEX OFFENDER’S
) RELEVANT INFORMATION THAT IS
SOPHORN VONG, ) NECESSARY TO PROTECT THE
') PUBLIC PURSUANT TO H.R.S. §846E-3
Respondent. ) v . v '
' ) Hearing: October 12, 2004
). Time: 10:00 a.m. '
) Judge: Karl K. Sakamoto
)
)
) .

ORDER PERM-ITTING'PUBLIC RELEASE OF SEX OFFENDER’S RELEVANT
INFORMATION THAT IS NECESSARY TO PROTECT THE PUBLIC

PURSUANT TO H.R.S. §846E-3
The State of Hawaii’s Petition for an Order Perrriitting Public Release of Sex Offender’s
Relcvanf Information that is Necessgy to Protect the Public pursuant to H.R.S. §846E-3, having

come on for bearing on October 12, 20b4, before the Honorable Karl K. Sakamoto, the State of
Hawaii being represented by Deputy Prosecuting Attorney Rowena A. Somerville and Respondent,

being present and represented by Deputy Public Defender Ronette M. Kawakami specially appearing
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for Deputy Public Defender Jcny A. Villanueva, and the Court having carefully considered the
pleadings and evidence presented at said hearing, hereby finds as follows: '

1. The Court has Junsdlctmn over this matter pursnant to Hawaii Rewsed Smtutes

(heremafter “H R.S.”) Section 846E-3(d);

2. On Octaber 12, 2004 Respondent was convicted of “sexuélly violent oﬂ'eme(s)"
a'nd/p; a “criminal offense against a wctu'n who is a minor” as those terms are defined in H.R.S,
§846E-1, to-wit: two (2) COI;nts of Sexual ASsault in the First Degree pursuant to HR.S. Section - |
707—730( 1)(b); and three (3) counts of Sexual Assault in the Thu'd Degree pursuant to H.R S. Sectlon
707-732(1)(b)

3. Respondent is a “sex .offénder” who is required to register under chapter HR.S.
§é46f; -

4, The victim in thé case wﬁs thirteen ( 13) years of age at the time of the offense;

5. On September 8, 2004, Rcspondent was served the P _et;_t_l_mower?___ennl_g_mm

” Public Release of Sex Offendcr s Relevant Infonnatmn that is Necessag to Protect the Public

;gursuant. to HR.S. §846E-3 and a hearing was set for October 12, 2004; | -

6. On September 16, 2004, Respondent filed a Response to the State of Hawaii’s

Petition for an Order Permitting Public Release of Sex Offender’s Relevant Information that is
Necessary to Protect the Public pursuant to HL.R.S; §846E-3: |

7. _ On Octbbcr 12, 2004, a hearing was held wherein the State of Hawaii proved by a
: preponderance of the evidence paragraphs (2), (3), and (4) above thereby gmng rise tothe
presumption that public release of relevant mfoxmatmn regarding the sex offender is necessary to

protect _the public;
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8. At the hearing on October 12, 2004, Respondent was given an opportunity to rebut
said presumption and to show that he does not represent a threat to the commumty and that public
release of relevant information is not necessary;

o, The Court ‘foun.d that Rcspondént does rqprésent a thfeat to the community and that’

public release of relevant information regarding the sex offender is necessary to protect the public |

and therefore enters the following orders.

IT IS HEREBY ORDERED ADJ'UDGED AND DECREED that:

‘ 1. " Relevant mformatmn concerrung the sex offender pursuant to H.R_S. §846E-3 shall
be publicly released in order to protect the public; and .

2. The duration of public release of information shall be for a period of ten (10) years

commencing upon the release of Respondent from incarceration.

Dated at Honolulu, Hawaii: October 12, 2004,

Judge of the Above-Entitled Court

APPROVED AS TO FORM:

ROMETT “&’WAKAMi

Ronette M. Kawakami
Deputy Public Defender
Attorney for Respondent
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DEPARTMENT OF THE PROSECUTING ATTORNEY
DEPARTMENT OF THE PROSECUTING ATTORNEY
SEX OFENDER NOTIFICATION o
AND REPORT TO THE ATTORNEY GENERAL
AND REPORT TO THE ATTORNEY GENERAL
- SENTENCE or POST-SENTENCE-MORE THAN 30 DAY

(Before 5/1/04) -
DEFENDANT: SOPHORN VONG DPA: Rowena Somerville
CR. NO.: 04-1-0959 : SP NO.: 04-1-0293
SCT- N Oo: : i i .
CONVICTION DATE: 7-20-04 _ CUSTODY STATUS: Federal Detention
: . Center .
VICTIM RPT. NO. D/O CHARGE ' CLASS
Philina Kong 04191326 4-4-04 Sexual Assault 1° A
: 04155732 | 4-4-04 Sexual Assaylt 1° A
04191324 4-4-04 Sexual Assault 3° 1C
04191325 - | 4-4-04 - | Sexnal Assault 3° C
04191660 4-4-04 Sexnal Assault 3° C
B1.  Print rap sheet (criminal and sex offender full inquiry) .
Highlight conviction(s): er. no(s).; sent. of extended term; sent. of repear offender; conviction of crime against children.
(If not sure; give to Rowena to highlight and ask whether only documents gre needed for hearing or a petition needs to be
filed in sex cases.) : .
[J2. Deft has previous sex/other convictions. Cr. No(s): ____
Fill out new ch:ckl_ist for each case. ‘
B13.  Check Hoku or pull White Card for File Locarion/Cr. No. (Scaith by deft’s hame.) -
. Fill in information abovc or retricve information from file (sex offcnscs only).
- File Location: ____
If none, check MRRC logs: _____
Appeal? Ask Appcllate staff for file location: —_—
L1 File destroyed? )
I File retrrieved ,
K14, Request NCIC printout from ISD, Route to DPA to highlight applicable convictions, if any,
Roquested: 7-14-04 Re&_:eived: 7-16-04
[Js.  Out-of-state sex conviction: send letter to appropriate agency requesting documents.

Xl 6.

X7

Bd s

X 9.

PerDPA: [J Documentsnotneeded [ Request documents
Lettersent: __ Documents received:

Request certified “usual” documents. NOTE: Certify 2 copies of lndictmem/Complaint & Judgment/Mittimus.

- Iffile destroyed & case not in HAJIS, use “Case Not in HAJIS™ request form.

Requested: 7-14-04  Received: 7-15-04
NOTE: Make 2 copy of amy documents that are not in our cas filc.

Sk ] Infile. [JNo. Reques from Cheryl Inouye, APD,
Requested; Received: ___ ’

HPD Report: N Infile. [ No. Request CID closing report, victim’s statement, and transcribed staternent of victim
from HPD Records.
Requested: _____ - Received:

Deft’s custody: check current custody log. .

[ Outofcustody [ Custody: Federal Detention Center

PA 4/12/04
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Last known address: search PRODCICS (ADLA & MS5N) & HPD's 11Q system.
[0 Address same as rep sheet. ] Add'l address:

X 10. To Rawena for approval to file petition.
Cont. with A. or B,

K

i '_12.
X 1a.
14,
M 1s.
o 1s.

Ky 1s.

A. SENTENCE or POST-SENTENCE — MORE THAN 30 DAYS:

Type Petition (Old Cases) and Return of Service - 1 per cr. no, _

Deft’s address(es) on Certificate of Service: take from rap sheet or sex offender Tap or sex offender list or custody

check. Multiplc addresses: use “AND/OR™ between addresses, _ .

Attach Exhibits 1 (cert. Indictment/Complaint) and 2 (cert. Judgment & Mittimus)

1. To Rowenatosign, - ’ '

2. Copies: Petiion: (7): PA, private DA or PD, Deft. (cerr.), Hrg. fudge, Judge Perkins, Legal Docs., s/o
Return of Scrvice: make copies after Pctition filed. o

3. Stamp “Received by” stamp on PA copy.

Submit Petition for filing. On route slip, request that Messenger retumn all cop'ies except Judges® copies. Messenger
will take to Legal Docs., who will sign Summons, assign SP No. and file-stamp document. Messenger will distribute only
Judges’ copies. o ’ . _

Petition filed: 7-26-04. © Type SP No. on Return of Service,

Xerox 1* page of filed Petition for Kurt Spohn, AG’s Office: send via Circuit Court jacker (1o be sent woekly)

Hoku: SOP (Sex Offender Petition) Enter SP No. in detail screcn and Notés screen.
Hearing date: use upcoming sentence date or hrg, date. :

Open new SP file. Write red SP No. in top left corner of criminal file (this will alent you that an SP file is opened),
Hold file until Petition served and fnvestigator returns Return of Service.

Scrve Petition on Deft:  use Scx Offender Investigator Request form to have Investigator (1) serve petition on deft. by
due date (30 days before hearing date); (2) huve defi. sign on PA copy; and (3} fill out Rentrn of Service, including date of
initial appearance given to deft. ' »

Attach Deft.’s detail screen from Hokn.

Date given to ISD: 7-27-04 Served: 9-8-04

Copics of Retumn of Service: (6) PA, private DA or PD, Deft., Hrg. Judge, Judge Perkins, s/o. File Return of
Service. On route slip, request that Messenger remurn all copies excopt Judges® copies. Make sure Judge Perkins gets his
copy-of Return of Service to calendar initial appearance dare (he should have already gotten kis copy of Petition),
Initial appearance date: 9-16-04: 10:00; Judge Perkins
Hoku: SOIA (Sex Offender Initial Appearance). Enter SP No. in detil screen and Notes sereen.
SORP (Return of Service). Notes: SPNo.

Send out PD’s copy of Petition and Return of Service to Susan Amett via Circuit Court jacker. If deft. has a privatc
attorney in his criminal case, leave copy of Petition and Return of Service in filc,

N 19. 8P file to Rowcna for initial appearance hearing. Rowena will give private DA copy of Pctition and Remrn of Service.
Criminal file to DPA.

Cont. _with 20.

PA 4/12/04
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B. PAU CASES:

.

12

7.

4.

0.

[J1e.

mpyA

1s.

J1s.

Type Petition (Old Cascs) and Return of Service — 1 per cr, no. o
Defi’s address(es) on Certificate of Service: take from rap sheet or scx offender rap or scx offender list or custody
check. Multiple addresses: use “AND/OR” between addresses.
Anach Exhibits 1 (cert. Indictment/Complaint) and 2 (cert. Judgment/Mittimus)
1. To Rowena to sign. _ . '
2. Copies: Petition: (6); PA, PD, Deft.(cert.), Judge Perkins, Legal Docs., s/o
Return of Service: make capies after Petition served.
3. Stamp “Received by” stamp on PA copy.

Submit Petition for filing. On route slip, request that Messcnger remrn all copics exeept Judge Perkins’ copy.’
Messenger will take to Legal Docs., who will sign Summons, assign SP No. and file document. Messenger will distribure
only Judge Perkins' copy:. ' :

Petition filed: . 'Type SP Na. on Return of Service.

Xerox 1% page of filed Petition for Kurt Spohn, AG's Office: send via Circuit Court jacket (to.b'c. sent weekly).

Hoku: White card case or Qut-of-State case: ADD case in Hoku. (Se¢ your samples.)

ADPA (if necessary) :

SOP (Sex Offender Petition). Enter SP No. in detail screen and Notes screen.
Note: Temporarily usc filed date as hrg. date. _

FILE Location: with you awaiting service of Petition,

Open SP file. Write red SP No. in top left comer of criminal file (this will alerr you that SP file is opened).
If criminal file was destroyed, open SP fileonly, - . .
Hold file until Petition served and Investigator returns Remm of Service.

Servc Petition on Deft:  usc Sex Offender Investigator Request form to have Investigator (1) serve petition on deft.; (¢))
have deft. sign on PA copy; and (3) fill out Retum of Service, including date of initial : )
appearance given to deft.(4) due date is 30 days from request. L

Attach Deft.’s detall screen from Hoku,

Date given to [SD: Served:

Copies of Retumn of Service: (5) PA, PD, Deft., Judge Perkins, s/o. ' File Return of Serviee. On route slip, request that
Messenger return all copies exceps Judges’ copies. Make sure Judge Perkins gets his copy of Return of Service to calendar -
initial appearance datc (he should have alrcady gotten his copy of Petitian). -

Initial appearance date:

- Hoku: SOIA (Sex Offender Initial Appearance). Enter SP No. in detail screcn and Notes screen.

SORP (Retum of Scrvice). SP No.

-Send out PD’s copy of Petition and Return of Service to Susan Amett via Circuit Court jacket, Ifdeft. retains a private

attorney, he/she will get PD’s copy of Petition and Return of Service at time of the hearing.

File(s) to Rowena for initial appearance hearing.

Cont. with 20.

PA 4/12/04
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AFTER INITIAL APPEARANCE HEARING:

"¥120. Hoku: Dispo. SOIA
~ SOP transaction: enter Pctition hearing date.

K21, Rerumn file(s) to Rowena for hearing. g

AFTER PETITION HEARING:

K22, Hoku. Dispo. SOP (Petition hearing). Disposition: Granted, Duration: 10 vrs.

: 123. Send our Order Permitting or Order Denying (preparcd by Rowena) for filing.
Copies: (5)'PA, DA or PD, Deft., Judge, s/o
Sent out: 10-12-04, Filed: 10-21-04. '
Hoku: SOOG or SOOD. Notes: SP No.

@ 24.  FPax capy of Order and this form to Norma Ucno, HCIDC, for completion and transmittal to Kurt Spohn,
10-22-04

[025. Auach SP file to eriminaf file and rcturn to criminal file’s original locanon (rccord retention stays the same)
" Hoku: FILE Locarion.
If original criminal file was destroyed, retention will be 10 yrs. and case filed under criminal no.
If there is only an SP file, retention will be 10 yrs. and case filed before FC Nos,

PA 4/12/04
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PETER B. CARLISLE 2209
Prosecuting Attorney
ROWENA A. SOMERVILLE 6645
Deputy Prosecuting Attorney -
City and County of Honolulu . . Ve
Alii Place _ - . ' ,
1060 Richard Street, 10th Floor . —_ M. LIViCA

~ Honolulu, Hawaii 96813 v , . CLERK
Ph:  547-7400 K . :
FAX: 547-7513
Attorneys for Petitioner

IN THE CIRCUIT COURT OF THE FIRST CIRCUTT

STATE OF HAWAN
STATE OF HAWAII, ) .S.P.NO.04-1-0176
' ) (Criminal No. 02-1-2524)
Petitioner. ) o
) ORDER PERMITTING PUBLIC
v. ) RELEASE OF SEX OFFENDER'S
) RELEVANT INFORMATION THAT IS
MATIAS ULANGCA, IR., ) NECESSARY TO PROTECT THE
D) PUBLIC PURSUANT TO H.R.S. §846E-
Respondent. . ) 3(B)
) - Hearing: July 19, 2004 -
) Time: 10:45 a.n,
) Tuadge: Derrick H.M. Chan
)
)

ORDER PERMITTING PUBLIC RELEASE OF SEX OFFENDER’S RELEVANT
INFORMATION THAT IS NECESSARY TO PROTECT THE PUBLIC
PURSUANT TOH.R.S. §846E-3(_Bl

The State of Hawaii’s Petition for an Order Permitting Public Release of Sex Offender’s |
Relevant Information that is Necessary to Protect the Public pursuant to H.R.S. §846E-3(b), having
come on for hearing on July 19, 2004, before the Honorablé Derrick H.M. Chan, the State of Hawaii

_ béing represented by Deputy Prosecuting A&omcy Rowena A, Son-1er§ille‘ and Respondent Matias

Ulangca, Jr., being present and represented by Deputy Public Defender Jerry A.Villanueva, and the
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Court having carefully considered the plcadings and evidence présented at said hearing, hereby
finds as follows: o

1. Thc Court has jurisciiction over this matter pursuant to Hawaii Revised Statutes
(hereinafter “H.R.S.”) Section 846E-3(d); |

2. On March 17, 2004, Respondent was convicted of “sexﬁhlly violent 'offénse(s)” as
that term is defined in H.R.S. §846E-1, to wit: H.R.S. ‘Sections 70’_/-73 1'(1)(3) and 707-733(1)a);

3. On March 17, 2064, Respondent was sentenced as a “rcpéat offender” pursuant to H.R.S.

“Section 706-606.5;

4, On May 27, 2004, Respondent was served the Petition for an Order Perqﬁttihg Public

Release of Sex Offender’s Rélevgt Infonnafidn that is Necessary to Protect the Public pursuant to

HLR.S. §846E-3(b) and a hearing was set for July 19, 2004;

5. On July 16, 2004, Respondent filed a Response to the State of Hawaii’s Petition for an .

Order Penpitting Public Release of Sex Offender’s Relevant Information that ié Necessary to Protect
the Public pursuant o HLR.S. §846E-3(b); | | |

| 6. On July 19, 2004, a hearing was held wherein the State of Ha§vaii proved by a
preponderance of the evidence paragraphs (2) and (3) above, thereby giving rise to the presumption
that public rFlcase of rcievaut information regarding the sex offender is necessary to protect the
public;

7. At the hearing on July 19, 2004, Respondent was given an opportunity to rebut said
presumption and to show that he dogs not represent a threat to the community and that lﬁublic release
of relevant information is not necessary; |

8. The Court found that Resi);)ndent does represent a threat to the community and that '
public release of relevant information regarding the sex offender is necessary to protect the public

and therefore enters the following orders.
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IT IS HEREBY ORDERED, ADJUDGED AND DECREED that:
1. Relevant information concerning the sex offender pursuant to HR.S, §846E-3(b)
shall be pubhcly released in order to protect the public; and

2. The duration of public release of information shall be for the life of the sex offender.

Dated at Honolulu, Hawaii; July 26, 2004.

- AUG - 2 2004
APPROVED AND SO ORDERED;

DERRICK H.M. CHAN

- 0,
-~ The Honorable Derrick HM. C
Judge of the Above-Entitled Co

APPROVED AS TO FORM:

T4t g
Jerry A. Villanueva
Deputy Public Defender
Attorney for Respondent Ulangca
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DEPARTMENT OF THE PROSECUTING ATTORNEY
SEX OFENDER NOTIFICATION .
AND REPORT TO THE ATTORNEY GENERAL
SENTENCE & POST-SENTENCE-MORE THAN 30 DAYS/
PAU CASES BEFORES5/1/04 -~ -
DEFENDANT: _ MATTAS ULANGCA. JRa. DPA: _Royena A, Somerville
CR.NO. __02-1-2524 _ SPNO. _04-1-0176
SC No. : Conyiction Date Custody Status
11——1'2-03 _Halawa Correctional Facility
Victim o Rpt. No. D/O Charge - Class
Maille Busano-Leleo 01486468 12-20-01 Sex, Assault 2° B
. : G1ABO06) H

le] 1. Runrap sheet (criminal and sex offender full inquiry)

[ 12

(B

K.

CE IS

KI6-

7.

8.

Highlight conviction(s): cr. no(s).; sent. of extended teym; sent. of repeat offender; conviction of crime against

Deft. has previous sex/other convictions, Cr. No(s):-
Retrieve file(s), obtain cert. documents, PSI, and cert. HPD rpts. for ALL cases.

Check Hoku or pull White Card for File Location/Cr. No. {Search by defl’s name.)
Fill in information above or retrieve information from file (sex offenses only).

File Location:
If none, check MRRC logs:
Appeal? Ask Appellate staff for file location:

[ ] File destroyed? .
[ ] File retricved T

Request NCIC printout from ISD. Route to DPA to highlight applicable convictions, if any.
Requested: _5=14-04 Received: __ 5-14-04

Out-of-state sex conviction: send letter to appropriate agency requesting documents.
Per DPA: [ ] Documentsnotneeded [ ] Request documents
Letter sent: Documents received:

Request certified “usual” documents. NOTE: Certify 2 copies of Indiciment/Complaint & Judgment/Mittimus.
If file destroyed & case not in HAJIS, use “Case Not in HAJIS™ request form.

Requested: __D=14-04 - Received: 5"@‘&2
NOTE: Make a copy of any documents that are not in our case file. -

PSL [X] Infile. [ ]No. Requestfrom Cheryl Inouye, ACS.
Requested: Received: 3=3-04

HPD Report: [ ]1Infile. [ ]No. Request CID closing report, victim's statement, and transcribed statement of

vietim from HPD Records.
Requested: B Received: 2-13-02
Xerox 1 copy (to be redacted). Leave in file.

PA 4112/04

. children. (If not sure, give to Rowena to highlight and ask whether only documents arc needed for hearing or a
petition needs to be filed in sex cases.) ' - : .
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X19.

[x310.

Deft’s custody: check current custody log. '

{ ] Out of custedy (X] Custody: _Halawa Correctional Facility
Last known address: search PRODCICS (ADLA & M55N) & HPD’s IQ system. -

[ ] Address same as rap sheet. - [ ] Add’] address:

Type Petition (Old Cases) and Requm of Service — 1 per er. 10, ' :
Deft’s address(es) on Certificate of Service: take from rap sheet or sex offender rap or sex offender list or custody

 check. Multiple addresses: -use “AND/OR” between addresses.
" Attach Exhibits | (cert. Indictment/Complaint) and 2 (cert. Judgment/Mittimug)

X] To Rowena to sign. : :

[¥] Copies: Petition: Sent/Post-Sent.: (7): PA, DA, Deft., Sent. Judge, Judge Perkins, Legal Docs., s/0
Petition: pau case: (6): PA, DA, Deft,, Judge Perkins, Legal Dacs., 5/0 : o
Return of Service: make copies after Petition filed.

[X] Stamp “Received by" stamp on PA copy.

Cont. with A. or B.

[ J11.

12
3
. [ 114

[ 115.

[ 16

{ 17,
[ 118

. Initial appearatice date:

A, SENTENCE/POST-SENTENCE - MORE THAN 30 PAYS:

Submit Petition for ﬁlmg. On toute slip, request that Messenger retumn all copies éxccpt Judges® copies: Messenger
will take 1o Lcgal Docs., who will sign Surmmons, assign SP No. and file-stamp document. Messenger will distribute
only Judges’ copies. ' . .

Petition filed: ‘ . Type SP No. on Retum of Service.

'Capy of 1% page of filed Petition to Kurt Spohn, AG’s Office: send via Circuit Court jacket (to be sent weekly).

Hoku: SOP (Sex Offender Petition). Notes: SP No. Add SP No. in detail screen.
Hearing date: - use upcoming sentence date or hrg, date.

Open SP file. Wite red SP No. in top left corner of criminal file (this will alert you that SP file is opened).
Hold file until Petition served and Investigator retums Retum of Service. v _

Serve Petition on Deft:  use Sex Offender ISD Request form to have Investigator (1) serve petition on deft. by due
date (30 days before hearing date); (2) have deft. sign on PA copy; and (3} £ill out Return of Service, including date of .
initial appearance given to deft. . "

Date given to JSD: Served:

© Copies of Retum of Service: (6) PA, DA, Def., Hrg. Judge, Judge Perkins, s/o. File Refurn of Service.

Make sure Judge Perkins gots his copy of Return of Service to calendar initial appcarance date (he should have already
gotten his copy of Petition). ‘

Hoku: SOIA {Sex Offender Trifial Appearance). Notes: SPNo. Add SP No. in detail sereen.
: SORP (Return of Service). Notes: of Séx Offender Petition. SP No. :

S

Capy of Petition & Return of Service to PD’s Office, Susan Amert: send via Circuit Court jacket.

File to Rowena for initial appearance hearing: Rowena will give DA copy of Petition and Return of Service.

Cont. with 19.

PA 4/12/04



o AUG-12-2004 THU

P. 11

02:05 PM PROSECUTING ATTY CCD FAX NO. 808 527 6546

. B._PAU CASES:

K11, Submit Petition for filing. 'On route slip, request that Messenger return all copies exécpt Judge Perkins® copy.
Messenger will take to Legal Docs., who will sign Sunnons, assign SP No. and file document. Messenger will
distribute only Judge Perkins’ copy. . o : Co .

s

/ . .
Petition'filed; - 9—20-04 . Type SP No. 6n Retumn of Service.

xa12. Copy of 1% page of filed Petition 1o Kurt Spohn, AG’s Office: send via Circuit Court jacket (fo be sent weekly).

[ ]13. Hoku: White card case or Out-of-State case: ' ADD cass in Hoku.
ADPA (if necessary) '
SOP (Sex Offender Petition). Notes: SP No. Add SP No. in detail screen.
Note: Temporarily use filed date as hrg. date.
FILE Location: with you awaiting service of Petition.

(g4, Open SP file. Writeted SP No. in top left comer of criminsl file (this will alert you that SP file is opencd).
: If criminal file was destroyed, open SP fileonly.  *° : :
Hold file until Petition served and Investigator retums Retum of Service.

[xi15. Serve Petition on Defit:  use Sex Offerider ISD Request form 1o have Investigator (1) serve petition on deft.; (2) have
defl. sign on PA copy; and (3) fill out Return of Service, including date of initial appearance given to deft.(4) due date
is 30 days from request. o .
Date given to ISD: 85-21-04 Served: _- 5=27-04

b 16; Copies of Retum of Service: (5) PA, DA, Deft., Judge Perkins, o, File Return of Service. Make sure Judge Perkins
gets his copy of Return of Service to calendar initial appearance date (he should have already gotten his copy of
Petition). : '

Initial appearance date: :
Hoku: SOIA (Sex Offender Initial Appearance). Notes: SP No. -Add SP No. in detail screen.
SORP (Return of Service). Notes: of Sex Offender Petition. SP No. )

[117. Copy of Petition & Retum of Service to PD's Office, Susan Amett: send via Circuit Court jacket.

[H18. File to Rowena for initial appearance hearing. Rowena will give DA copy of Petition and Return of Service.
: If DPA 00 longer with the office, give both criminal and SP files tb Rowena. . '

Cont. below.

A PEARA AR

[¥19. Hoku: Dispo. SOIA
SOP transaction: enter Petition hearing date.

(%j20.  Retum file to Rowena for hearing.

AFTER PETITION HEARING:
[X]21.  Afier hearing: Dispo. Hoku. Dispositioh: granted — \ e

[X22.  Type Order Permitting or Order Denying,

Hoku: SQOG or SOOD. Notes: SP No.

[ 323. Intemet posting date: ?} ¢ loq’ 7‘“”

: . . Ueno for completion & transmittal to Kurt Spohn
[X)24. ° Send copy of order and this formto* Nornma J\ via Circuit Court jacket (to be sent weekly):

[X|25.  Attach SP file to criminal file and remurn to criminal file’s original location (record retention stays the same).
‘Hoku; FILE Location. : )

PA 4/12/04
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' o ROSECUTING ATTORNEY
S’
| . RECE v p T
PETER B. CARLISLE 2209 | =LRIVED simp i dhe
- Prosecuting Attorney 200 00T R
ROWENA A. SOMERVILLE 6645 28 P @EE 13 K4 9:50
Deputy Prosecuting Attorney » Hi t,n! MJUST DATA A CTR S
City-and County of Honolulu ' o
Alii Place - o : 3. KUBo
1060 Richard Street, 10th Floor L — CLERK
Honolulu, Hawaii 96813 ’ :
Ph:  547-7400
FAX: 527-6546
- Attorneys for Petitioner
| . INTHE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAII
STATE OF HAWAIL, ')  SP.NO.04-1-0230
| _ )  (CR.No.04-1-0714 )
Petitioner. )
) ORDER PERMITTING PUBLIC
v. ) RELEASE OF SEX OFFENDER’S
. ) RELEVANT INFORMATION THAT IS
ANACITO A. DALUMPINIS, ) NECESSARY TO PROTECT THE
) PUBLIC PURSUANT TO H R.S. §84GE-
Respondent. )
) Hearxng' OctoberS 2004
D) Time: 8:30 a.m.
) Judgc Karl K. Sakamoto
)
)
)

ORDER PERMITTING PUBLIC RELEASE OF SEX OFFENDER’S RELEVANT
INFORMATION THAT IS NECESSARY TO PROTECT THE PUBLIC
PURSUANT O HR.S. §846E-3
The State of Hawaii’s Petition for an Order Permitting Egbl:c Release of Sex Offender’s
Relcvaht Information that is Necessa Protect the Public pursusnt to H.R.S. §846E-3, having
come on for hearing on October 8, 2004, béfore the Honérable Karl K. Sakamoto, the State of

Hawaii being represented by Deputy Prosecuting Attorney Rowena A. Somerville and Respondent,
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being present and represented by Depuiy Public Defender Jefry A. Villanueva, and the Coutt having
carefully considered the plcadinés and evidence presented at said hearing, hereby finds as follows:
1. Thé Court has jurisdiction oire_r this matter pursuant to Hawaii Revised Statutes
(hereinafter “H.R.S.”) Section 846E-3(d); |
2. On August 31, Respondent was convicted of “sexually violent offen_ée(s)" and/ora
“criminal offense against a victim who is a mino;'” as those terms are defined in HR.S. §84GE;1, to

wit: two (2) counts of Sexual Assault in the Third Degree pursuant to HR.S. Séctio_n 707-732(1Xc); -

3. Respondent is a “sex offender” who is require'd.to register under chapter HR.S.
§846E;
4 'i‘he victim in the case was foﬁrtcen (14) years of age at the time of thé offense;
5. On Auéﬁst 31, 2004, Respondent was served ,thé Petition fqr'an Order Permitting

Public Release of Sex Offender’s Relevant Information that is Necessary to Protcct. the Public
pursuant to H.R.S, §846E3 and Fa hearing wa# set for October 8, 2004;

6. - Oﬁ September 13, 2004, Respondent filed a Response to the State of Hawaii's
Petition for an Order Permitting Public Release of Sex Offender’s 'Rcle‘vmt Ir'xflomv'on thatis

Necessary to Protect the Public pursuant to HR.S. '§846E-3;

7. . On October 8, 2004, a hearing was held wherein the State of Hawaii prox;ed bya
prcponderanqe of the evidence paragraphs (2), (3), and (4) above, thereby giving rise to the
preéumption that public release of relévant information regarding the sex offender is necessary to
protect the public; | |

| 8. - Atthe hearing on October 8, 2004, Respondent was given an opportun_ity to rebut said

presumption and to show that he does not represent a threat to the community and that public release

of relevant information is not necessary;
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9.  The Court found that Respondent does represent a threat to the community and that |

public release of relevant information fegarding the sex offender is necessary to protect the public

and therefore enters the following orders. - |

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that:
1. Relevant information concerning the sex offqndér pursuant to H.R.S. §846E-3 shall
- be publicly released in order to protect the public; and |

2. The duratxon of public rclcase of mformatlon shall be for a period of ten (10) years.

Dated at Honolulu, i—Iawaii: October 8, 2004.

| APPROVED AND SO ORDEREGrcn

Kt K Sl (€ 5

The Honorable Karl K. SakanNegor ¥5 '
Judge of the Above-Entitled Court

APPROVED AS TO FORM:

iEREY A VILLANUEVA

Jerry A. Villanueva
Deputy Public Defender
Attorney for Resp_ondent

07
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. DEPARTMENT OF THE PROSECUTING ATTORNEY

. 'SEX OFENDER NOTIFICATION
AND REPORT TO THE ATTORNEY GENERAL

SENTENCE or POST-SENTENCE-MORE THAN 30 DAYS

. 02

(Before 5/1/04)
DEFENDANT: Anacito A. Dalumpinis DPA: Rowena Somerville
CR. NO.: 04-1-0714 SP NO.: 04-1-0230
SCT. NO.: ' '

CONVICTION DATE: 8-31-04

CUSTODY STATUS: OCCC

VICTIM ' RPT. NO. D/IO CHARGE CLASS

Sandra Dalumpinis | 04-075537 2-21-04 ‘Sex Assault 3°

1.

02

3.

I 4.

Os.

. 6.

K7

Ks.

D 10.

C
04-140230 2-21-04 | Sex Assault 3° C

Print rap sheer (criminal and sex offender full inquiry)

Highlight conviction(s): cr. no(s),; sent. of exténded term; scat. of repeat offender; conviction of crime against children.
(If not sure, give to Rowena 1o highlight and ask whethet only documents are necded for hearing or a petition nceds to be

filed in sex cases.) .

Deft. has provious sex/other convictions. Cr. No(s):
Fill out new checklist for each case. :

Check Hoku or pull White Card for File Location/Cr, No. (Search by deft’s name.)
Fill in information above or retrieve information from file (sex offenses only).

Filc Location: :

if none, check MRRC logs:
Appcal?  Ask Appellate staff for file location:

[[] File destroyed?

{71 File rctrieved

Request NCIC printout from ISD. Route to DPA to highlight applicable convictions, if any.
Requested: 6-17-04 Received: :

Out-of-state sex conviction: send letter to appropriatc agency requesting documents.
Per OPA: [ Documentsnotneeded  [[] Request documents
Letter sent: . . Documents received:

Request certified “usual” documents, NOTE: Certify 2 copies of Indictment/Complaint & Judgment/Mittimus.
If filc destroyed & case not in HAJIS, use “Case Nat in HAJIS” request form.

Requested: 6-25-04Rcceived: :

NOTE: Mzke a copy of any documents that are not in our case file.

PSk [] mfile, []No. Request from Cheryl Inouye, APD,
Requested: Received: .

HPD Report: [JInfile. [} No. Request CID closing report, victim's starement, and transcribed statement of victim

from HPD Records.

Requested: Received:

Deft's custody: check current custody log. 6-22-04
[0 oOutofcustody  [] Custody: _____

Last known address: search PRODCICS (ADLA & M55N) & HPD’s IIQ system.
[ Address same as rap sheet.  {T] Add’l address:

To Rowena for approval to file petition.

PA 4/12/04
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Cont. with A. or B.

A. SENTENCE or POST-SENTENCE — MORE THAN 30 DAYS:

0.

O

1. |
f!
s

s

o

”

s

"SP file to Rowena for initial appearance hearing. Rowcna(wnll give private DA

‘f'ype Petition (Old Cages) and Retumn of Service - 1 per er. no. ‘

Deft's address(es) on Certificare of Servige: take from rap sheex or scx offender rap ar sex offender list or custody
check. Multiple addresses: use “AND/OR” between addresses.

Attach Exhibits 1 (cer. Indmtmcm/Complamt) and 2 (cert. Judgment & Mlmmus)

1. To Rowena to sign.

-2, Copies: Perition: (7): PA, private DA or PD, Deft. (cert.), Hrg, Judge, Judge Perkins, LegalDocs slo

Retumn of Service: make copies afta- Petition filed.
3. Stamp “Received by” stamp on PA copy.

Submiit Petition for filing. On route slip, requést that Messenger return all copies except Judges® copies. Messenger
will take to Legal Docs., who will sign Summons, assign SP No. and file-stamp document. Mcssenger will distribute only -
Judges' copies.

Petition filed:

Type SP No. on Retarn of Service,

Xerox 1* page of filed Petirion for Kurt Spohn, AG*s Office: scnd via Circuit Court jacket (to be sent weekly)

Hoku: -SOP (Sex Offcnder Perition) Enter SP No. in detail screen and Notes screen.
Hearing date: usc upcommg sentence date or hrg, date.

Open hew SP file. Write red SP No. in top left corner of criminal file (this will alert you that an SP file is apened).
Hold file until Petition served and Investigator returns Rewurn of Service. .

Serve Petition oh Deft: - use Sex Offender Invesngator Request form o have Investigator (1) serve petmoh on deft, by
due dare (30 days before hearing daze); (2) have deft. sign on PA copy: and (3) fill out Return of Service, including date of

initial appearance given to defl.

Print and attach 1* page of Sex Offender rap sheet.
Date given 10 ISD: ___ Served: ____
Capies of Retum of Service: (6) PA, private DA or PD, Deft,, Hrg. Judge, Judge Perkins, s/o. File Retun of
Service. On route slip, request that Messcnger return all copies except Judges® copies. Make sure Judge Perkins gets his
copy of Return of Service to calendar initial appearance date (he should have alrcady gotten his copy of Petition).
Initial appearance date: 8-31.04
Hoku: SOIA (Sex Offender Initial Appesrance). Enter SP No. in deta:l sereen and Notcs sereen.
SORP (Remrn of Service). Notes: SP No. .

Send out PD's copy of Petition and Return of Service 1o Susan Arnert via Circuit Court jacket. Ifdeﬁ. has a private
sttorney in his criminal case, leave copy of Petition and Retumn of Scrvice in file.
rved at %gen court

y of Petiion and l?etum of &w?ce
Criminal file tg DPA.

Cont. with 20.

PA4/12/04
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AFTER INTTIAL API"EARANCE HEARING:

=20

o

Hoku; Dispo. SOIA
_ SOP transaction: cnter Petition hearmg date,

s

Remm file(s) to Rowena for hearing, 7

AFTER PETITION HEARING:

Eﬂz'.
2.

Hoku. Dispo. SOP (Petition hearing). Disposition: 10-8-04

Send out Order Permitting or Order Denying (prepared by Rowena) for filing.

‘Copies: (5) PA, DA or PD, Detft., Judge, s/o

Sent out: . - PBiled: 10-18-84

Hoku: SOOG or SOOD. Notes SP No.

2.

45. '

PA 4/12/4

Fax copy of Order and this form to Norma Ueno, HCIDC, for complctuon and transmlttal to Kurt Spohn.
10-26-04 . ¥ .

Anach SP file to criminal file and retum to criminal file’s original locanon {record retemlon stays the same)
Hoku: FILE Location.

If original criminal file was destroyed, rotention will be 10 yrs. and case filed under criminal ho.

If there is only an SP file, retention will be 10 yrs. and case filed before FC Nos,
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redd o NOVW | 2004 - . ~
o o T CIRCUIT COURT
PETER B. CARLISLE 2209 ‘ K l%TATZ Or | HAW'
Prosecuting Attorney ’ . FiLEL \
ROWENA A. SOMERVILLE 6645 i 2 |'_
Deputy Prosecuting Attorney _ ' : 2004 0CT .29 P2
City and County of Honolulu v L
Alii Place : R.HIGA ____
1060 Richard Street, 10th Floor : . ~LER K
Honolulu, Hawaii 96813 e
Ph:  547-7400 .
FAX: 527-6546
Attorneys for Petitioner -

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
'STATE OF HAWALL

STATE OF HAWAIL S.P. NO. 04-1-0277
(FC-CR. No. 04-1-0014)
Petitioner. ' o
ORDER PERMITTING PUBLIC
RELEASE OF SEX OFFENDER’S .
RELEVANT INFORMATION THAT IS

NECESSARY TO PROTECT THE
PUBLIC PURSUANT TO H.R.S. §846E-3

V.
WARREN L. HANEY, IR.,

Respondent. - _ .
’ Hearing: October 27, 2004
Time: 8:30.a.m.

Judge: Michael A. Town

e s Noot e N N g v s gt S N N San oe?

ORDER PERMITTING PUBLIC RELEASE OF SEX OFFENDER’S R.ELEVANT‘
INFORMATION THAT IS NECESSARY TO PROTECT THE PUBLIC

"PURSUANT TO HR.S. §846E—3'
The State of Hawaii’s Petition for an Order Pcrmitting Public Release of Sex Offender’s

Relevant Infonnatxon that is Nccessm to Protect the Public pursuant to H.R. S §846E-3, having
come on for hearing on Octobcr 27, 2004, before the Honorable Mwhacl A. Town, the State of

Hawaii bemg represented by Deputy Prosecuting Attorney Rowcna A. Somerville and Respondent '

WARREN L. HANEY, JR,, being present and represented by Dcputy Puhlic Defender Travis J.L.
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Stephens, Jr. and the Court having carefully considered the pleadings ana evidence preserited at said
hearing, hereby finds as follows: |
1. .‘ The Court has Jurisdiction over this matter purs'oant to Hawaii Revised Statutes

(hereinafter “H.RS.”) Section 846E-3(d); .

2. Respondent was convicted of “sexually violent offense(s)” as that term is defined in
H.R.S. §846E-1, to'wit: three- (3) counts of Sexual Assault in the Third Degree pursuant to H.R.S.
Section 707-732(1)(b), and one (1) count of Sexual Assault in the Third Degree pursuant to H.R.S.
Section 707-732( 1)(c),

3. The victim was under the age of twelve (12) on the date of offense in three of the
counts,j, o

4. °  On October 27, 2004 Respondent was sentenced to five (5) years probatwn asto
each count, w1th ninety (90) days of i mcareeraﬁon, to run concurrently,

5. On August 23, 2004, Respondent was served the Petition for an Order Permitting

" Public Release of Sex Offender’s Relevant Informatlon that is Necessary to Protect the Public
_

gursuant to HR.S. §8ﬂ6E— and a heanng was set for October 27,2004, -
6. On September 2,2004, Respondent filed a Response to the State of Hawaii’s Motion

for Default Judement and Order Grantmg Petition for an Order Permitting Public Release of Sex
Offeoder’s Relevant Inforrhation that is Necessary to Protect the Public pursuant to H.R.S. 8846E-3:

7. On October 27, 2004, a hearing was held wherein the State of Hawan proved bya
preponderance of the evidence paragraphs (2), (3), and (4) above, thereby giving rise to the
presumption that public release of relevant information regarding the sex oﬂ‘ender 1s necessary to

protect the public;
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8. At the hearing on Octobcr 27,2004, Respondent was given an opportunity to"-rébut
said prgsumptipn and to sho.w that he does not represent a threat to the commﬁnity and that public
releas;a of relevant information is not necéssaryg y

9. "The Court found that ReSpondent does. represent a threat to the commumty and that
public re]ease of relevant information regardmg the sex offender is necessary to protect the public

and therefore enters the followmg orders.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that:
1. Relevant information céncéming the sex offender pursuant to H.R.S. §846E-3 shall
~ be publicly released m order to protect the public; and

2. The duration of public release of information shall be for the life of the sex offender,

" Dated at Honolulu, Hawaii: October 27, 2004,

.,-»
\,HAF-'LA.TOWN (( BA3 =)

The Honorable Michal Q,. 3
Judge of the Above-Ent} :&1

APPROVED AS TO FORM:

“RAVIS JL. STEPHENS, JP
Travis J.L. Stephens, Jr,

Deputy Public Defender
Attorney for Respondent
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DEPARTMENT OF THE PROSECUTING ATTORNEY

SEX OFENDER NOTIFICATION

AND REPORT TO THE ATTORNEY GENERAL

"~ COP or VERDICT or SENTENCE or POST-SENTENCE-LESS THAN 30 DAYS

(After 5/1/04) S
DEFENDANT: HANEY JR., Warren L. DPA: Rowena Somerville
CR. NO.: ¥04-1-0014 SP NO.: 04-1-0014
SCT. NO.: ' ' . ‘
CONVICTION DATE: 08-23-04 CUSTODY STATUS: OCCC
VICTIM RPT. NO, D/O . CHARGE CLASS
Dayna Haney 03220317 8/1/97-6/1/98 | SA3° - C :
: : 103220318 " " SA3° C
03317087 " " SA3° C
03225957 . 6/4/03 SA3° | C
AFTER A&P:
1. Print rap sheet (criminl and sex offender full inquiry)
Highlight conviction(s): . cr. no(s),; sent. of extended term; sont. of repeat offender; conviction of erime against children,
(If not sure, give to Rowena to highlight and ask whether only documents are necded for hearing or a petition needs to be
filed in sex cases.) , g
Oa. Deft. has previous sex/other convictions. Cr. No(s): _____
Fill outnew checklist for each case. '
BJ3.  Request NCIC printout from ISD. Route to DPA to highlight applicable convictions, if any.
Requested: ___ Received: ______ . ‘
4. Out-of-state sex conviction: send Icttar to appropriate agency requesting documents.
. Per DPA: [ Documents not needed Iﬁp Request documents
Letter sent: Documents received:
[R)s.  Cenify 2 copies of Indictment/Complaint (1 for Perition; 1 for Rowena).
BJ6. HPDReport BJ Infile. [ Notrecuived yet.
& 7. Deft’scustody: check current custodylog. .
' B Outofcusody [ Custody:
Last known address: search PRODCICS (ADLA & MSSN) & HPD's 1IQ system.
B Address same as rap sheet. [} Add’l address:
(8. Type Petition (Old Cases) and Return of Service — 1 per cr. mo. : _
Deft’s address(es) an Certificate of Service: take from rap sheet or sex offender rap or sex offender list or custody
check. Multiple addresses: use “AND/OR” berween addresses. '
Attach Exhibit 1 (cert. Indictment/Complaint).
1. To Rowena to sign.
2. Copics: Petition: (6): PA, privatc DA or PD, Dett. (cert.), Judge, Legal Docs., slo -
Return of Scrvice: make copies after Petition filed.
3. Stamp “Received by™ stamp on PA copy.
EIQ. Place Petition and copies in manila eavelope, stamp “Sex Offcnd& Petition packet” on envelope and leave in criminal file.

Keep s/o for yourself,

PA 4/12/04
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Cont. with A, B, or C.

A. COPSET:

X 10.
X1

12.

13.

X4
&3 15.

7’
rd

Inform Rowena of COP datc,

At least 4 days before COP date: submit Petition to COP Judge. On route slip, (1) request court to set initial appearancc
on the same date as sentence; and (2) requcst Messenger 1o return all copies except Judge's copy. Judge's clerk will sign
Summons, fill in date and time, conform capies, and initial next to blank SP No. Messenger will take to Legal Docs., who
will assign SP No., file-stamp document, and distribute only Judge’s copy. : . .

Petition filed: 8/23/04. Type SP No. on Return of Service,
Xerox 1% page of filed Petition for Kurz Spohn, AG’s Oﬂicc; send via Circuit Court jacket (1o be sent weekly)

.
———"

Hoku: SOP (Sox Offender Petition) Notcs: Enter SP No. in detail screen and Notes field,
Note: Temporarily use filed date as hearing date.
SOIA (Sex Offender Initial Appearance) Enter SP No. in detail scrcen and Notes field, ‘
Open new SP file. Write red SP No. in top left corner of oriminal file (this will alert you that an SP file is opcned).

Place filed Petition snd Refurn of Service in SP file and give to Rowena (o take ta COP hearing,

INITIAL APPEARANCE (IMMEDIATELY AFTER COP HEARING):

B16. .
X 17.
£918.

Bd1s.

DPA will distribute copies to defense atty., and have deft, sign on PA copy of Petition.
DPA will fill out Return of Service and retumn to you 10 have filed: Copies: (5) PA, DA or PD, Dett., Judge, s/o

Dispo. Hoku: Sentence Date:
Hoku: Dispo, SOJA and SOP (cater hearing date)
A Add: SORP (Retum of Servic:_:). SP No.

'Certified documents: certify Order Appointing Counsel and Guilty Plea and lcave in SP file. (Note:

Indictment/Complaint was probably already obtained.)
Retum SP file to Rowena. |

Cont. with AFTER PETITION HEARING.

B. START OF TRIAL:

] 10.

‘Inform Rowena when trial starts.

INITIAL APPEARANCE (IMMEDIATELY AFTER GUILTY VERDICT):

(| 1L

(B2

DPA will submit Petition to Trial Judge. Clerk will call Legal Does. for SP No., sign Summons, fill in sentence date

. and time, canform copics, file in open court, and certify deft’s copy:,

DPA will distribute copies to Judge, defense atty., and have deft. sign on PA copy of Petition.
DPA will fil} ouz SP No. on Return of Service, complete form, and return to you for filing.
Copies: (5) PA, DA or PD, Judge, Deft., s/o ’ : )

Petition filed: .

Xerox 17 page of filed Petitiori for Kurt Spohn, AG's Office: send via Circuit Court Jjacket (to be sent weekly)

PA 4/12/04
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D1

D_ 14.
0 1s.

..

Sentence Date:
Hoku: Add end Dlspo SOIA (Sex Offender Initial Appearance) Enter SP Na. in detail screen and Notes field.
Add: SOP (Sex Offender Petition) Enter SP No. in detail screen and Notes field.

SORP (Remm of Service). Notes: SP No, _

Open new SP file. Write red SP No. on top lcft corner of criminal file (this will alert you that an SP file is opened).

Certified documcnts certify Order Appomnng Counsc] and request Verdlct form from Legal Docs. and leave in SP file.
(Note: lndmtmcm/Complamt was probably already obtained.)

Return SP file to Rowena,

Cont. with AFTER PETITION HEARING.

- PA 4/12/04
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| C._SENTENCE/POST-SENTENCE HEARING SET (LESS THAN 30 DAYS):

X to.

XK1,

X 12
13.
14,

Submit Pctition to Sentencc Judge. On routc slip, (1) request court 1o set initial appearance on the same date as sentence
or hrg.; and (2) request Messcnger 1o return all copies excepr Judge's copy. Judge's clerk will sign Summons, fill in date
and time, conform copies, initial next to blank SP No. Messenger will take to Legal Docs., wha will assign SP No., file-
stamp document, and distribute only Judge’s copy.

Petition filed: §/23/04. Type SP No. an Return of Service.

Xerox 1* page of filed Pefirion for Kurt Spohn, AG's Office: send via Circuit Court jacket (to be sent weekly)

Hoku: Transaction: SOLA (Sex Offender Initial Appearance) Enter SP No. in detail screen and Notes field.
Open new SP file. Write red SP No. on top left comer of criminal file (this will alert you that an SP file is opened).

Place filed Petition and Remurn of Service with copies in SP file for Rowena to take 10 Sentence hearing.

INITIAL APPEARANCE (IMMEDIATELY AFTER SENTENCE):

X 1s.

16,

<) 17,

DPA will distribute copies to Judge, defense atty., and have deft. sign on PA copy of Petition.
DPA will fill out Retumn of Service and retum to you for filing. Copies: (5) PA, DA or Pl_), Judge, Deft., s/o

Court will set Petition hearing date.

Hoku: Dispo. SOIA

Add:  SOP (Sex Offender Petition) Enter SP No. in detail screen and Notes field.
. SORP (Retumn of Service). - Notes: SP No.

Return file to Rowena for petition hearing,

AFTER PETITION HEARING:

20.

X 21

22

23,

Hoku. Dispo. SOP (Petition hearing). Disposition: 1027/04

Send out Order Permitting or Order Denying (prepared by Rowena) for filing,
Copies: (6) PA, DA or PD, Deft., Judge, s/o

Sentout: 1027/, Filed: 10/29/04.

Hoky: SOOG or SOOD. Notes: SP No,

10/30/04

Attach SP file to criminal file and return to criminal file's original location (record retention stays the same),
Hoku: FILE Location. i :

If original criminal filc was destroyed, retention will be 10 yrs. and case filed under criminal no,

If there is only an SP file, retention will be 10 yrs, and case filed before FC Nos.

Fax copy of Order and this form 1o Norma Ueno, HCIDC, for completion and transmirtal to Kurt Spohn.

PA 412/04



PETER B. CARLISLE 2209
Prosecuting Attorney

ROWENA A. SOMERVILLE 6645

Deputy Prosecuting Attorney
City and County of Honolulu
Alii Place

" 1060 Richard Street, 10th Floor

Honolulu, Hawaii 96813
Ph:  547-7400

. FAX: 547-7513

Attorneys for Petitioner
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IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAILI,

Petitioner.

V.

JEFF QUEL,

Respondent.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

STATE OF HAWAII

S.P. NO. 04-1-0213
(Criminal No. 02-1-0546)

ORDER PERMITTING PUBLIC
RELEASE OF SEX OFFENDER'’S
RELEVANT INFORMATION THAT IS
NECESSARY TO PROTECT THE :
PUBLIC PURSUANT TO H.R.S. §846E-3

Hearing: July 29, 2004
Time: 8:45 am.
Judge: Karl K. Sakamoto

ORDER PERMITTING PUBLIC RELEASE OF SEX OFFENDER’S RELEVANT
INFORMATION THAT IS NECESSARY TO PROTECT THE PUBLIC
' PURSUANT TO H.R.S. §846E-3 -

The State of Hawaii’s Petition for an Order Permitting Public Release of Sex Offender’s

Relevant Information that is Necessary to Protect the Public pursuant to H.R.S. §846E-3, having

come on for hearing on July 29, 2004, before the Honorable Karl K. Sakamoto, the State of Hawaii .



being represented by Deputy Prosecuting Attorney Rowena A. Somerv111e and Respondent Jeff Quel
bemg present and represented by Lane Y. Takahash1 and the Court havmg carefully con51dered the
pleadings and ev1dence presented at said hearing, hereby finds as follows:

e

L. The Court has jurisdiction over this matter pursuant to Hawaii Revised Statutes
(hereinafter “H.R.S.”) Section 846E-3(d); | | |
| 2. "On April 8, 2004, the jury found Respondent guilt}r as charged, for Sexual Assault in
the First Degree; o |
3. Respondent ‘was.convtcted of “sexually violent offense(s)’; as that term is defined in |
HRS. §846E-1, to wit: HRS Sections 707-731('1)(a) and 707—733(1)(a); ,
4, On June 29, 2004, Respondent and hrs attorney, Lane Takahashi were served the

Petition for an Order Permitting Public Release of Sex Offender’s Relevant Information that is

Necessary to Protect the Public puisuant to H.R.S. §846E-3(b) and a hearing was set for July 29,

2004;

5. Judge Sakamoto informed Respondent that he had to respond to the Petition within

twenty (20) days after service;

6. Respondent failed to answer, plead, or otherwise defend against the Petition within

twenty (20) days after service;

7. On July 22, 2004, Petitioner filed a notice of entry of default, and the clerk entered

default against Respondent;

8. On July 26, 2004, Petitioner filed a Motion for Default Judgment and Order Granting.

Petition for an Order Permitting Public Release of Sex Offender’s Relevant Information that is

Necessary to Protect the Public pursuant to H.R.S. §846E-3 (hereinafter “Motion for Default

Judgment”);



9. On June 29, 2004, Respondent was sentenced ae a “repeat offender” pursuant to
H.R.S. Section 706-606.5; |

10.  OnJuly 29 2004, Petltroner s Motion for Default Judgment was granted thereby
- permitting the public release of Respondent s relevant 1nformat10n that is necessary to protect the

public and therefore entering the following orders;

ITIS HEREBY ORDERED, ADfUDGED AND DECREED that:
1. Relevant information conceﬁﬁng the sex offender plirsuant to H.R.S. 846E shall be
publicly released in order to protect the pnblic; and ‘
2. The duration of pubhc release of information shall be for the life of the sex offender.

Dated at Honolulu, Hawaii: July 29, 2004

' APPROVED AND SO ORDERED

Kerd K 5
ari S .n,,,‘?,r

The Honorable Karl K. Sakamotm
Judge of the Above-Entitled Court

APPROVED AS TO FORM:

Lane Y. Tekahashi
Attorney for Respondent Quel




AUG-24-2004 TUE 11:38 AlL_PROSECUTING ATTY CCD FAX NO. 808 527 6548 P. 02

D-EPARTMENT OF THE PROSECUTING ATTORNEY

- SEX OFENDER NOTIFICATION
AND REPORT TO THE ATTORNEY GENERAL

COP/VERDICT/SENTENCE/POST-SENTENCE H'EARING LESS THAN 30 DAYS

. © (Atter 5/1/04)
Date: 6~23-04 : ,
DEFENDANT: __JEFF QUEL __ ' DPA: _Rowena Semerville
Cr.No. SC Na, Conyiction Date ~ Custody Statug
Q02-1-0546 - ' o A-B04 _Halawa Correctional
: Faclility, Module lA -
Victim . Rpt. No. D/O - Charge Class

~—Megan Moapaou 01146201  _3/1--3/31/01 $ax, Assle, 1° A

A A&P:

(1. Run rap shect (criminal and sex offender full inquiry)
Highlight conviction(s):  er. no(s); sent. of extended term; sent. of repeat offender; conviction of crime against
children, (If not sure, give 1o assigned DPA or JMI to highlight and ask whether only documents are required for
hearing of a petition needs to be filed in all cascs.) _

[ ]2 Deft has previous sex/other convictions. Cr. No(s):
Retrieve file(s), obtain cert. documents, PSI, and cert. HPD rpts. for all cases,

FOR PREVIQUS CASE(S):
[ ] NOFILE. (] YESFILE. Retricved From:
[ 1 Certify “usnal” documents.

Requested: Received:
{ ] PSL request from Cheryl Inouye, ACS:
Requested: Reccived:
[ 1 Request cert. copy of CID closing report; 252 starwment; transcribed smicment of vicim from HPD:
: Requesied: . Received:

[XI3.  Request NCIC printout and custody check (cstody and Jast known address) from ISD. Routc to DPA to highlight
applicable convictions, if any. ' ,
Requested; __6~-23-04 Received: __0—24-04

[ J Outof custody [ Custody: _Halawa Correcrional Faciliry, Module lA

[ 14 Out-of-state sex conviction: send letter to appropriate agency requesting documents.
Per DPA: [ ] Documents not needed [ J Request documents
Letter sent: Documents received:

Xis. Certify 2 copics of Indictment/Complaint (1 for Petition; 1 for Rowena).
[YI6. HPD Report: [§Infile [ ] Notreceived yet.

PA aN2/04
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. -, . L

[17.  Type Petition and Retum of Servicc ~ 1 per cr. no. :
Deft's address(es) on Certificate of Service: take from rap sheet or sex offender rap or sex offender list or
from custody check. Multiple addresses: use “AND/OR” between addresses. '
Attach Exhibit 1 (Indictment/Complaint). i
[ ] To Rowena to sign.
{ ] Make copies: Petition: (6) PA, DA, Deft.-¢ertified, Judge, Legal Dacs., s/o
‘ Return of Service: make copies after Petition filed.

[ ] Stamp “Received by” stamp on PA copy.

After A &P only: B i

Place Petition and copies in manila envelope, stamp “Sex Offender Petition packet” on envelope and leave in crirninal
file. Keep /o for yourself. o

Or elsc cont. with A., B., or C.

-A.__COPSET:
[ 18 Inform Rowena of COP date.

[ 1o At least 4 days before COP date: submit Petition to COP Judge. ~On route slip, request (1) court set initial appcarance
be set for same date as sentence; and (2) request Messcnger to returh all copies except Judge's copy. Judge’s clerk
will sign Summons, fill in date and time, conform copies, and initial next to blank SP No. Messenger will take to
Legal Docs., who will assign SP No., file-stamp document, and distribute only Judge’s copy.

Petition filed: ' . Type SP No. on Return of Service.
Copies: (5) PA, DA, Deft., Judge, s/0.

[ ]10. Copy of 1* page of ﬁléd Petition to Kurt Spohn, AG’s Ofﬁce:- send via Circuif Court jacket (to be sent weekly)

[]11. Hoku: SOP (Sex Offender Perition) Notes: SPNo. Enter SP No. in detail screen.
' Note: Thete will be no hearing date cntered yet. : : _
SOIA (Sex Offender Initial Appearance) Notes: SP No. ~Enter SP No. in detail screen.
{J12. Open new SP file. Write red SP No. in top left comer of criminal file (this will alert you that an SP file is opened).

{ 113.  Place filed Petition and Return of Service with copies in SP file and give o Rowena to take to COP hearing.

INITIAL APPEARANCE AFTER COP:

[ J14.  DPA will distribute copics 10 defense arty., and have deft. sign on PA copy of Petirion.
DPA will fill out Retum of Service and file in open court,

[.]1S. Dispo. Hoku: Sentence Datc:
Hoku: Dispo. SOIA and SOP ’
Add: SORP (Retum of Service). Notes: add title of Petition. SP No.

Cont, with 16."

PA 4/12/04
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B. START OF TRIAL:
[ 18  Inform Rowena when trial starts.

. s

AFTER GUILTY VERDICT: - .

[ Jo. DPA will submit Petition to Trial Judge. Clerk will call Legal Docs. for SP No., sign Summons, fill in sentence datc
and time, conform copies, file in open cowrt, and certify deft’s copy. : '
DPA will distribute copies to Judge, defense atty., and have deft. sign on PA copy of Petition,
DPA will fill out SP No. on Return of Service, complete form, and have file-stamped in open court.

Petition filed:

[ ]‘lo. Copy of 1* page of filed Petition 10 Kurt Spohn, AG’s Ofﬁce; send via Circuit Court jécket (to be sent weekly)

{ J11. Sentence Date: . :
: Hoku: Add and Dispo: SOIA (Sex Offender Initial Appcarance) Notes: SP No. Entcr SP No. in detail soreen.
Add:  SOP (Scx Offender Petition) Notes: SP No. Enter SP No. in detail screen.
SORP (Return of Service). Notes: add title of Pefition. SP No.

[ ]12.  Opennew SP file. Write red SP No. on top left comer of crimina! file (this will alert you that an SP file is opened).

[ N3.  Place filed Petition and Retum of Service in SP file for Rowena to take to Sentence hearing,

Cont. with 16,
C. SENTENCE/POST-SENTENCE HEARING SET (LESS THAN 30 DAVS):

[x18. Subrmit Petition to Sentence Judge. On route slip, request (1) court set initial appearance same date as sentence; and
(2) request Messenger to eturn all copies except Judge's copy. Judge's clerk will sign Summons, fill in date and time,
conform copies, initial next to blank SP No. Messcnger will take to Legal Docs., who will assign SP No., file-stamp
document, and distribute only Judge’s copy. _ . .

Petition filed: 6-25-04 , Type SP No. on Return of Scrvice.
Capies: (5) PA, DA, Deft., Judge, s/o. o

x19. Copy of 1" page of filed Perition to Kurt Spohn, AG’s Office: send via Circuit Court jacket (o be sent weekly)

(xito. l-;oku: Transaction; SOIA (Sex Offcnder Initial Appearance) Notes: SP No. Enter Sl; No. in detail screen.
(RJ11.  Open new SP file. Write red SP No. on top left comer of criminal file (this will alert you that an SP file is opened).
[X]12.  Place filed Petition and Return of Service with copies in SP file for Rowena to tuke to Sentence hearing.

INITIAL APPEARANCE AFTER SENTENCE: o

[413. DPA will distribute copies ta Judge, defense atty., and have deft. sign on PA copy of Petition.
DPA will fill out Retumn of Service and file in open court.

Court will set Petition heuring date.

[X14. Hoku: Dispo. SOIA : . :
Add: SOP (Sex Offender Petition) Notes: SP No. Enter SP No. in detail screen,
SORP (Return of Service). Notes: add title of Petition. SP No.

" Cont. with 16.

PA 4/12/04
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. . .
—— "—

AFTER PETITION HEARING:

[X]16.  Dispo. Petition hearing: Hoku.
Disposition: _gyanted.
[X117.  Type Order Permitting or Order Denying.

Sentout __ 7=29-04 Filed:- R=G-04
Hoku: SOOG or SOOD. Notes: SP No.

» wia Cr. Jkt. to:
XJ1s. Sand copyofc}rdcmndthlsfonn A Norma Ueno for completlon & transmttal to Kurt: Spohn.

' ..[ J19  Intcmet postmg date: % l e [ OL"‘

[1;]20. Atrax:h SP file to criminal file and return to criminal file's ongmal Jocation (record retention stays the same)
Hoku: FILE Location. .

PA 4/12/04



PETER B. CARLISLE 2209
Prosecuting Attorney
ROWENA A. SOMERVILLE 6645
Deputy Prosecuting Attorney
City and County of Honolulu
Alii Place

1060 Richard Street, 10th Floor
Honolulu, Hawaii 96813

Ph:  547-7400

FAX: 547-7513

Attorneys for Petitioner
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ST CIRGUT COURT

Lh RUG -5 PH 2: 29

i WONG.
CLERK.

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE_ OF HAWAII;
Petitioner.
V.
DOUGLAS MOORE,

Respondent.

e St S N N Nt Nt N Nt S Nt Nt Nt N N i N N Nauet

STATE OF HAWAI

S.P. NO. 04-1-0222 .
(Criminal No. 03-1-1434)

ORDER PERMITTING PUBLIC
RELEASE OF SEX OFFENDER’S
RELEVANT INFORMATION THAT IS
NECESSARY TO PROTECT THE v
PUBLIC PURSUANT TO H.R.S. §846E-3

Hearing: August2, 2004
Time: 8:30am. .
Judge: Michael A. Town

ORDER PERMITTING ‘PUBLIC RELEASE OF SEX OFFENDER'’S RELEVANT .
INFORMATION THAT IS NECESSARY TO PROTECT THE PUBLIC

PURSUANT TO H.R.S. §846E-3

The State of Hawaii’s Petition for an Order Permitting Public Release of Sex Offender’s

Rele\}ant Information that is Necessary to Protect the Public pursuant to H.R.S. §846E-3, having

come on for hearing on August 2, 2004, before the Honorable Michael A. Town, the State of Hawaii



being represented by Deputy Proseeuting Attorney Rowena A. Somerville and Respondent Douglas
Moore being present and represented by Frank Femandez, and the Court having carefully considered
the pleadings and evidence presented at said hearing, hereley finds as folloWs: |

1. The Court has jun'sdiction over this m;l:cter pursuant to Hawaii Revised Statutes
: (heremafter “H.R.S.”) Section 846E-3(d); |

2. On Apnl 14, 2004, Respondent pleaded gmlty as charged to two (2) counts of Sexual
A‘ss.ault. in the Third Degree, one (1) count of Indecent Exposure, and two (2) counts of Sexual
Assault in the First Degree; |

3. Respondent was convicted of “sexually vio_len’t offense(s)” as that term is deﬁned in
H.R.S. §846E-1, to wit: H.R.S. SectiOns-7b7-73 1(1)(a) and 707-733(1)(a);

4. On July 2,2004, Salustiano Bunye, and Investigator with the Department of the
Prqsecuting Attorney, City and County of Honolulu persondlly served Respdndent with the _lm

for an Order Permitting Public Release of Sex Offender’s Relevant Information that is Necessary to

‘Protect the Public pursuent to HR.S. §846E-3(b).

5. On July 8, Depﬁty Prosecuting Attofney Rowena Somerxdlle, Respondent, and
attorney, Frank Fernandez, upon receiving a copy of the Petition, made a special appearance before
the Honorable Richard K. Perkins for a status conference en the fecord;

6. Judge Perkins informed Respondent that he had to respend fo the Petition within
twenty (20) days after service;

7. Respondent failed to answer, plead, or otherwise defend against the Petitibn within
twenty (20) .days after service;

8. . On July 27, 2004, Petitioner filed a notice of entry of default, and the clerk entered

default against Respondent;



9. On July 28, 2004, Petitioner filed a Motion for Default Judgment and Order Granting

Petition for an Order Perm1tt1ng Public Release of Sex Offender’s Relevant Informatlon that is

Necessary to Protect the Public Dursuant to H.R.S. 8846E-3 (heremaﬁer “Motlon for Default
J_udgrnent”); | ‘
10. ~ On August 2, 2004, Réspondent was sentenced to serve a term of imprisonment of -
eight (8) years; | | |
"11.  On August 2,' 2004, Petitioner’s Motion fc.)r Default Judgmenfwas granted, thereby
perrhitting the public release of Respondent’s relevant inforrn_étion that is necessary t6 protect the

public and therefore entering the following orders;

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that:
1. Relevant information concerning the sex offender pursuant to H R.S. 846E shall be
publicly released in order to p;'otéct'the public; and
2. The duration of pﬁblic release of informaf_ion shall bé for the LIFE of the sex
offender. |

Dated at Honolulu, Hawéii: August 3, 2004,

APPROVED AND SO ORDERED: :.

G Aiatee ;ar__“: P A I A
BN W ik VAt I R ATV E L

The Honorable Mlchael A Town K
Judge of the Above-EntltleE[ Coirt

APPROVED AS T FORM/

Frank Fernandez
Attorney for Respondent Moore
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DEPARTMENT OF THE PROSECUTING ATTORNEY
SR AR A ROORE L TING ATTORNEY

SEX OFENDER NOTIFICATION |
AND REPORT YO THE ATTORNEY GENERAL
W

SENTENCE & POST-SENTENCE-MORE THAN 30 DAYS/
© PAU CASES BEFORE 5/1/04 |

DEFENDANT: ___MOORE, Douglas . DPA;_Charlene Ikeda

CR.NO. ' 03-1-1434 B : SPNO. _ 04-1-0222
SC No. - Conviction Date ' Custody Status
\ 4/13/04 $20,000. occc
Vietim o Rpt. No. D/O . ~ Charge Class
Kelii Verhulsdonk 03247760 7/31/02-5/17/03 Sa3® " C
’ 03247762 6/24/03 Indecent Exposure PM
03247366  4/1/03-5/17/03  SA1® A
03247756 " v " A
03247761 6/24/03 Sa3e c

l\/{ Run rap sheet (eriminal and sex offender full inquiry) : . :
Highlight canviction(s):  cr. no(s).: sent, of extended ‘term; sent. of repeat offender; conviction of crime against
children. - (If not sure, give to Rowena to highlight and ask whether only documents are needed for hearing or a
petition needs 1o be filed in sex cases.) ‘ .

[v{ De. has previous sex/other convictions. Cr. No(s):
Retrieve file(s), obtain cert. documents, P8I, and cert. HPD rpts. for ALL cases,

[ 13- Check or pull White Card for File Location/Cr. No. (Search by deft's name.)
Fill ininformation above or retrieve information from file (sex offenses only). -
File Yocation: ’ :

If none, check MRRC logs:
A 7 Ask Appellate staff for file location:
(/] File destroyed?

/ ] File retrieved :
4. Request NCIC printout from ISP. Boute to DPA to highlight applicable convi tions, if any.
Requesteg: é»,/ as /o & Received: ® f ﬁlfoéf :

-state sex conviction: send letter to appropriate agency requesting documents.
PA: [ ] Documentsnotneeded [ ] Request documents
tter sent: Documents received:

V]( Request certified “usual” documents. NOTE: Cenify 2 copies of Indictment/Complaint & Tudgment/Mitrimus.
If file destroyed & gase noj in HAJIS, use “Case Not in HAJIS" request fo : )
Requested: 15’7 /) w Received: o 73-15 ? oY
. NOTE: Make a cépy of gny dbcuments that are not in our case file, r°

[\}7./ PSI: [»/j/ln file. [ ]No. Request from Cheryl Inouye, ACS.,
Requested: Received:

,[/js. HPD Report: [:YInfile. [ ]No. Request CID closing report, victim’s statement, and transcribed statement of
victim from HPD Records. o
Requested: Recejved:
Xerox | copy (to be redacted). Leave in file.

PA 4/12/04
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. e

- /V{ Deft's/Custody: check current custody Jog. . :

[Anofcustody - [ ] Custedy: A6 "éﬂ@e " ?éé"“' fzg/ 22—
Last known address: search PRODCICS (ADLA & M55N) & HPD's IIQ system, . _

[ 1 Address same ns rap sheet.” [ ] Add'l address: ' .

[ 110.  Type Petition (Old Cases) and Return of Service — 1 per ¢r. no. ‘ '
Defi's eddress(es) on Certificate of Service: take from rap sheet or sex offender rap or sex offender list or custody
check. Multiple addresses: use “AND/OR” between sddresses. _ C
AttackExhibits 1 (cent. h\di;z?jf laint) and 2 (cert. Judgment/Mittimus)

[ Rowena to sign. 6 . : L o
[A/?:‘zpies: Petition: Sent//Post-Sent.: (7): PA, DA, Deft., Sent. Judge, Judge Perkins, Legal Docs., s/
Petition: pau case: (6): PA, DA, Deft., Judge Perkins, Legal Docs., s/o
Retumn of Service: make copies after Petition filed.
[v] Stamp “Received by” stamp on PA copy. '

Cont. with A. or B.

A. s OST- CE.- MO 0 DAYS:
U“/- Submit Petition for filinf, On route slip, request that Messenger return all copies except Judges® copies. Messenger

will take to Legal Docs., who will sign Surmmons, assign SP No. and file-stamp document. Messenger will distribute
only Judges® copies. : o

Petition filed: é é4 [/ﬂ 7 : « Type SP No. on Return of Service.

yﬁz. Copy of 1™ page of filed Petition to Kurt Spohn, AG’s Office: send viav Circuit Court jacket (to be sent weekly). <’ /5 o/ M

[‘}3:‘ Hoku: SOP (Sex Offender PEtitidn). Notes: SP No. Add SP No. in deteil screen.
Hearing date: use upcoming sentence date or hrg. date. :

L34 Open SPfile. Write red SP No. in top lef comr of criminal file (this will alert you that P file is opened).
Hold file until Petition served and Investigator returns Return of Service. Lo

V{ 5. Serve Petition on Deft:  use Sex Offender ISD Request form to have Investigator (1) serve petition an deft. by due
date (30 days before hearing date); (2) have deft. sign on PA copy; and (3) fill out Return of Service, including date of
initial appearance given to def}. ’ ; :
Date given to ISD: A /7 &0/ (4 [‘5‘ o s i : 7{L>/ 0:’/

' e 1/
[Q'é. Copies of Retum of Service: (6) PA, DA, Deft., Hrg. Judge, J gg’)rhns, s/o. -File Retumn of Service.

Make sure Judge Perking gets his copy of Return of Service 1o calendar initial appearance date (he should have already

gotten his copy of Petition), ' -

Initial appearance date: [o '/ :

Hoku:¥SOIA (Sex Offender Inifial Appearance). Notes: SP No. Add SP No. in detsil screen,

< /SORP (Return of Service). Notes: of Sex Offender Petition. SP No.

(Vﬂm Copy of Petition & Return of Service to PD's Office, Susan Amet; send via Circuit Court jacket, (#ﬂ‘(

g

& /Zef‘. 3S
“ﬂf;ﬂﬂ )
[\,}1{ File to Rowena for initial appearance hearing. Rowena will give DA copy of Petition and Return of Service. ‘

Cont. with 19. (// W) Fn 7/@/&%)

Pa 412/04
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B. PAU CASES:

[ Ji1. = Submit Petition for filing. On route slip, request that Messenger return all copies except Judge Perkins’ copy.
Messenger will take to Legal Docs., wha will sign Summons, assign SF No. and file document. Messenger will
~distribute only Judge Perkins’ copy. : . .

e

. Type SP No. on Retumn of Service.

[ 122 Copyof V! page of filed Petition to Kurt Spohn, AG's Office: send via Circuit Court Jjacket (to be sent weekly).
[ J13.  Hoku; Whilg card case or Out-of-State case: ADD case in Hoku. '
ADPA (if necessary) : _ .

SOP (Sgx Offender Petition). Notes: SP No. Add SP No. in detail screen.
Note;\Temgorarily use filed date as hrg. date.

ion: with you awaiting service of Petition.

[ J14. © Open SP file. Write ded SP No. in top left corner of criminal file (this will alert you that SP file is opened).
If criminal file was destxoyed, open SP file only.
Hold file until Petition

{ 115.  Serve Petition on Deft:  use\Sex Offender ISD Request form to have Investigator (1) serve petition on deft.; (2) have
. deft. sign on PA copy; and (3)\fill out Return of Service, including date of initial appearance given to defl.(4) due date
is 30 days from request. - A : . ’

s,

Date given to ISD: LN Served:

[ 16.  Copies of Return of Service: (5) PA,\DA, Deft., Judge Perkins, s/o. File Return of Service. Make sure Judge Perkins
gets his copy of Return of Service to calendar initial appearance date (he should have already gotten his copy of
Petition). \ ' '

Initial appearance date: -\ L
Hoku: SOIA (Sex Offender Initial Appearance). Notes: SP No. Add SP No. in detail screen,

SORP (Remum of Service), Notes: o Sex Offender Petition. SF No.

[ 117. . Copy of Petition & Return of Service to PD's Office, Susan Amett: send via Circuit Court jacket.

[ ]18  File ta Rowens for inftial appéarance hearing. Ro

a will give DA copy of Petition and Return of Service.
I DPA no longer with the office, give both . _

d SP files to Rowena.

Cont. below.

[:19. Hoku: Dispo. SOIA .

v SOP transaction: enter Petition hearing date.
e

Return file to Rowena for hearing.

o) : ' ' . SR
(8 At hesring: Dispo. Hoku, Disposition: LerntfeAd — Fo»; Life 21
itti ; Y40 F23 0 / _
e e g A 0" Mowomes Lizaro @Otk Tl
Hoh@for SOOD. Notes: SP No. . . |
[ ]23. 1;15,.4;*@3@:,: g{s-u{oq_;;ﬁ./

' [124.  Send copyeforder and this form to Kurt Spolin, via Cirewit Court jacket (o be sent weekly):

D[/rfs. Attach SP file to criminal file and return to criminal file’s original location (record retention stays the same).
: Hoku: FILE Location. .

PA 4/12/04
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PETER B. CARLISLE 2209
Prosecuting Attorney .
ROWENA A, SOMERVILLE 6645
Deputy Prosecuting Attorney
City and County-of Honolulu
Alii Place -

1060 Richard Street, 10th Floor
Honolulu, Hawaii 96813

Ph:  547-7400

FAX: 527-6546

Attorneys for Petitioner

FAX NO. 808 527 6545 P. 05
" PROSECUTING ATTORNEY
R I PRI
STATENEMNWYE -
il

2N4SEP23 PH 21 29

MLIVICA
CLERK

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAT,
Petifioner.
V.
EMMANUEL B. SILVA,

'Respondent.

STATE OF HAWAII

) S.P. NO. 04-1-0220
-}. - (Criminal No. 87-0175)
) o
) .ORDER PERMITTING PUBLIC
) RELEASE OF SEX OFFENDER’S
) RELEVANT INFORMATION THAT IS
) NECESSARY TO PROTECTTHE
) PUBLIC PURSUANT TO H.R.S. §846E-3
) Hearing: September 13, 2004
) Time: 11:00 am.
) Judge: Steven S. Alm
) _
)
)
)
)
)
) .

ORDER. PERMITTING PUBLIC RELEASE OF SEX OFFENDER'S RELEVANT
INFORMATION THAT IS NECESSARY TO PROTECT THE PUBLIC

PURSUANT TO H.R.S. §846E-3
The State of HaWaii_’s Petition for an Order Permitting Public Release of Sex Offender’s
ReleVant Information that is Necessary to Protect the Public pursuant to H.R.S. §846E-3, having |

- come on for hearing on September 13, 2004, before the Honorable Steven S. Alm, the State of
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Hawaii being represented by bepnty Prosecuting Attduiey Rowena A, Somerville and Respondent
Douglas Moore who was not present, a.nd the Court havmg carefully consxdered the pleadmgs and
evidence presented at said hearing, hereby finds as follows:
‘ 1. The Court has jurisdiction over this matter pursuant to Hawaii Revised Statutes
(heremafter “H R.S.™) Sectlon 846E-3(d), v .

' 2 On July 10, 1987 Respondent pleaded guilty to two (2) counts of Sexual Assault in
the First Degree, two (2) counts of Sexual Assault in the Fourth Degree, one ( 1) count of |
denapplng, and one (1) count of Burglary in the First Degree; ,

3. On September 15, 1987 Respondent was sentenced to eight (8) yeafs of incarceration.

4. ~ Respondent was conv:cted of “sexually v1olent offense(s)” as that term is deﬁned in
H. R.S §846E-1, to wit: H. R.S Sections 707-73 1(1)(a) and 707-733(1)(a)

s. On August_ 3, 2004, Diane O’Rexlly, an Investigator with the lgepemnent of the

Prosecuting Attorney, City and County of Honolulu personally served Respondent with the Petition

for an Order Permitting Public Release of Sex Offender’s Relevant Information that is Necessary to
Protect the Public pursuant to H.R.S. §846E-3(b), | ' |

- 6, On August .12, 2004, Deputy Prosecuting Attorney Rowena Somerville and

Respondent appeared before the Henor,able Richard K, Perkins for a status conference on the record;
7. Judge Perkins informed Respondent that he had to respnnd to the Petition within
twenty (20) days after service and that he could have the assistance of an attorney;

8. Respondent failed to answer, plead, or otherwise defend against the Petition within

_twenty (20) days after service;

9. On August 30, 2004, Petitioner filed a notice of entry of default, and the clerk entered

. default against Respbndent;
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10.  On September 2, 2004, Petitioner filed a Motion for Default Judgment and Order

Granting Petition for an Order Penmttmg Public Relegse of Sex Offender s Relcvant lnformatlon
that is Necessag to Erotect the Public pursuant to H R.S. §846E~ (heremaftcr “Mot:on for Default

Judgment”),
1.  On September 13, 2004 the Honorable Steven S. Alm granted Petitioner’s Motion for

Default Judgment, thereby permitting the pubhc release of Respondent's relevant information that is

necessary to protect the pubhc and therefore entermg the followmg orders;

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that:
1. Relevant infonnatipn coﬁcerning the sex oﬁ‘cpder pursuant to HL.R.S. 846E shallbe -
prublicl).l released in order to protect the pﬁblic; and |
2. The duration of public re'lease of information shall be for the LIFE of the sex
'oﬁ’eﬁder. | |

Dated at Honolulu, Hawaii: September 14, 2004.

APPROVED AND SO ORDERED:
Sieven 8. A
The Honorable Stev

- Judge of the Above-En

APPROVED AS TO FORM: .

Emmanuel B, Silva
Respondent
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DEPARTMENT OF THE FROSECUTING ATTORNEY
2ELARIMENT OF THE FROSECUTING ATTORNEY
SEX OFENDER NOTIFICATION »
AND REPORT TO THE ATTORNEY GENERAL
SENTENCE or POST-SENTENCE-MORE THAN 30 DAYS

: Outof custady [ Custody:

(Before 5/1/04)
DEFENDANT: EMMANUEL B. SILVA DPA: Rowena Somerville
CR. NO.: 87-0175 ___|SPNO.: 04-1-0220
1 SCT. NO.: ' .
CONVICTION DATE: September 15, 1987 A CUSTODY STATUS: Out of custody
YICTIM RPT. NO. ~ D/O CHARGE CLASS
Debra Kimiko Shup V-65241 | 2/6/87 Sexual Assault 1 A
' : : V-65241-3 : Sexual Assault 1 A
V-65241-4 Sexual Assault 4 M
V-65241-5 : SexualAssault 4 M
V-65241-1 . Kidnapping A
1. Print rap sheet (criminal and sex offender full'inquiry) ‘ .
Highlight conviction(s): er. no(s).; sent. of extended termy; seat. of repest offender; conviction of erime against children,
(If not sure, give to Rowena to highlight and ask whether only documents are needed for hearing or a petition needs ta be
_ filed in scx cases.) , .
[J2.  Def. has previous sex/other convictions. Cr, No(s): __
Fill out new checklist for each casc, _
3. Check Hoku or pull White Card for File Lacation/Cr. No. (Search by deft’s name.)
) Fill in information above or retrieve information from file (sex offenses only).
File Locarion: ‘
If none, check MRRC logs: 20-A-76
Appeal? Ask Appellate staff for file location:
L] File destroyed? —
O File retrieved
4. Request NCIC printout from ISD. Route to DPA to highlight applicable convictions, if any.
Requested: 5/13/04 Received; 5/13/04 .
[75.  Out-of-state sex cdnviction: send letter to appropriate agency Tequesting dacuments.
Per DPA: [[] Documentsnotneeded . [ ] Requestdocuments
Letter sent: Documents received:
>J 6. Request certified “usyal” documeuts. NOTH: Certify 2 copies of Indictment/Complaint & Judgment/Mittimus,
If file destrayed & case not in HAJIS, usc “Case Not in HAJIS"” request form. S :
Requested: 4/21/04  Reccived: 5/10/04
NOTE: Make a copy of any documents that are not in our case file.
7. PSL [X Infile. [JNo. Request from Claefyl Inouye, APD.
Requested: []  Received: []
X8  HPDReport: []Infile No. Request CID closing report, vicrim’s statement, and transcribed statement of victim
* from HPD Records. .
Requested: 4/21/04 Received: 5/3/04
B39,  Defi's custody: check current custody log. ___ .,

et

Last known address: search PRODCICS (ADLA & M55N) & HPD's I1Q system.
Address same as rap sheet,. [ Add’] address: —_—

PA 4/12/04
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‘To Rowena for approval 1o file perition.

Cont. with A. or B.

-
s

A. SENTENCE or POST-SENTENCE - MORE THAN 30 DAYS:

C111.  Type Petition (Old Cases) and Return of Service — 1 ﬁer er. 0o,

' Deft’s address(es) on Centificate of Service: take from rap sheet or sex offender rap or sex offender list or custody
check. Multiple addresses; use “AND/OR™ hetween addresses, :
Attach Exhibits | (cert. Indictment/Complaint) and 2 (cert, Judgment & Mittimus)

L] To Rowena to sign. ' .

O Copics: Petition: (7): PA, private DA or PD, Deft. (cert.), Hrg. Judge, Judge Perkins, Legal Docs., s/o
Requm.of Service: make copics afier Petition filed, S

[J Stamp “Received by™ stamp on PA copy.

[112. Submit Perition for filing. On routc slip, request that Mossenger return afl copies except Judges® copies. Messcager
will take to Legal Docs., who will sign Summons, assign SP No. and file-stamp document. Messenger will distribute only
Judges' copies. : ’ A
Petition filed: Type SP No. on Return of Service. _ _

[J13.  Xerox 1" page of filed Petition for Kurt Spohn, AG's Office: scnd via Circuit Court jacket (to be sent weekly)

[J14. Hoku: SOP (Sex Offender Petition) Enter SP No. in detail screen and Notes screen.

Hearing date: use upcaming sentence date or hrg. date. :

[ 15.  Open new SP file. Write red SP No. in top Icft corner of criminal file (this will alert you that an SP file is opened).
Hold file until Petition served and Investigator returns Return of Service. : : :

[J16. ServePetition onDeft: use Sex Offender ISD Request form to have Investigator (1) serve petition-on deft, by due
date (30 days before hearing date); (2) have deft. sign on PA copy; and (3) fil! out Retumn of Service, including date of
initial appearance given to deft. -

Date given to 1SD: Served:

[C117.  Copies of Return of Service: (6) PA, private DA or PD, Deft., Hrg. Judge, Judge Perkins, s/0. File Return of
Service. On route slip, request that Messenger return all copies except Judges® copies. Make sure Judge Perkins gets his
copy of Return of Service to calendar initial appearance date (he should have already gotten his copy of Petition).
Initial appearance date: ’

Holu: SOIA (Sex Offender Initial Appearsnee). Enter SP No. in detail sereen and Notes screen.
*  SORP (Retumn of Service). Notes: SP No.

[118. Send owt PD’s copy of Petition and Return of Service to Susan Arnett via Circuit Court jacket. If defl. has a private
attorney in his criminal case, leave copy of Petition and Return of Serviee in file.

[119. SP file to Rowena for initial appearance hearing. Rowena will give private DA copy of Petition and Return of Service.
Crimina file to DPA. '

Cont, with 20.

PA 4/12/04
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B. PAU CASES:

11

BJ12.

X 13.

4.

] 15,

X 16.

bd 17

X 1s.

Type Petition (Old Cases) and Remrn of Service — 1 per er. no.
Deft’s address(es) on Certificate of Service: take from rap sheet or sex offender rap or sex offender list or custody
check. Mulriple addresses; use “AND/OR” between addresses. ‘
Anach Exhibits 1 (cert. Indictment/Complaint) and 2 (cert. Judgment/Mittimus)
1. To Rowena to sign. : ' ]
2. Copies: Petition: (6): PA, PD, Deft.(cert.), Judge Perkins, Legal Docs., sfo
. ‘Retum of Service: make copies after Petition served.
3. Stamp "Received by" stamp on PA copy.

Submit Perition for filing. On route slip, request that Messenger return all copies except Judge Perkins’ copy. -
Messcnger will take to Legal Dacs., whe will sign Summons, assign SP No. and file document. Messenger will distribute
only Judge Perkins’ copy. :

Petition filed: 6/28/04. Type SP No.-on Return of Service,

Xerox 1% page of filed Petition for Kurt Spohn, AG*s Office: ‘send via Circuit Court jadkc't (to be sent weekly).
6/28/04 . v

Hoku: White card case or Out-of-State case: ADD case in Hoku. (See your samples.)
ADPA (if necessary) ' '
SOP (Sex Offender Petition). Enter SP No. in detail screen and Notes screen.
Note: Temporarily use filed date as hrg. date. o
FILE Location: with you awaiting service of Petition.

Open SP file. Write red SP No. in top left corner of criminal file (this will alert you that SP file is opened).
If criminal file was destroyed, open SP file oaly. '
Hold file until Pctition served and Investigator returns Return of Service.

Serve Petition on Deft:  use Sex Offender ISD Request form to have Investigator (1) serve petition on deft.; (2) have
dedt. sign on PA capy; and (3) fill out Remum of Service, including date of initial appearance given to deft.(4) due.date is
30 days from request, . '
Date given to 1SD: 6/29/04 Scrved: 8/3/04

Copies of Retum of Service: (5) PA, PD, Deft., Judge Perlins, s/o. File Return of Service. On rourte slip, request that
Messenger return all copies except Judges® copies, Make sure Judge Perkins gets his copy of Return of Service to calendar
initial appearance date (he should have already gotten his copy of Petition).
Initial appearance date; R/12/04 '
Hoku: SOIA (Sex Offender Initial Appearance). Enter SP No. in detail screen and Notes screen.

SORP (Remrmn of Service). SP No. - :

[

Send out PD’s copy of Petition and Return of Service to Susan Amett via Cireuit Court Jjacket. If defi. retains a private

-attorney, he/sho will get PD’s copy of Petition and Return of Service ar time of the hearing.

19.

File(s) to Rowena for initial appearance hearing.

Cont, vvith 20.

PA 4/12/04
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AFTER INITIAL APPEARANCE HEARING:

[X120. Hoku: Dispo. SOIA
SOP transaction: enter Petition hearing date.

e

21.  Retumn file(s) to Rowena for hearing,

AFTER PETTTION HEARING:
[X122. Hoku. Dispo. SOP (Petition hearing). Disposition: granted

23.  Send out Order Permitting or Order Denying (prepared by Rowens) for ﬁlmg
Capies: (6) PA, DA or PD, Deft,, Judge, HCIDC, s/o

Sent out: 9/15/04, Plled 2&3/04
Hoku: SOOG or SOOD. Notes: SP No.

24. Fax copy of Order and this form to Nerma Ueno, HCIDC, for completmn and trmsrmttal to Kurt Spohn,
) 9/27/04

25.  Attach SP file to criminal file and return to criminal file’s original location (record retcnﬁon stays the same),
Hoku: FILE Location. '

If original criminal file was destroycd retennon will be 10 yrs. and case fi led undet criminal no.
If there is only an SP file, retention will be 10 yrs, and case ﬁlcd before FC Nos.

PA 4/12/04
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- PROSECUTING ATTORNEY - -

. FIRST CIRCUIT COURT

' : ' - STATE OF HAWAR
PETER B. CARLISLE . 2209 FILED '
Prosecuting Attorney : : g o
ROWENAgA. SOMERVILLE - 6645 - 2004 SEP 24 AM 8: 38
Deputy Prosecuting Attorney
City and County of Honolulu

' Alg’Place ¥ . : » v H. CHING
1060 Richard Street, 10th Floor - CLERK
Honolulu, Hawaii 96821~ : o
Ph: 547-7400
FAX: 527-6546
Attorneys for Petitioner

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAII
STATE OF HAWAIL, ) S.P. NO., 04-1-0219. _
) (Criminal No. 87-0626)
Petitioner. ) a o
) ORDER PERMITTING PUBLIC
v, ) RELEASE OF SEX OFFENDER’S
: ) RELEVANT INFORMATION THATIS
ROYCE NAKAGAWA, ) NECESSARY TO PROTECT THE
' . o ) PUBLIC PURSUANT TO HR.S. §846E-3
Respondent. ) .
' ). Hearing: September 21, 2004
) .- Time: 830 am.
) Judge: Rhonda A. Nishimura
) .
)
)

)
)
)
)

ORDER PERMITTING PUBLIC RELEASE OF SEX OFFENDER'S RELEVANT
INFORMATION THAT IS NECESSARY TO PROTECT THE PUBLIC

PURSUANT TO H.R.S. §846E-3 :

The State of Hawaii’s Petition for an Order Permitting Public Release of Sex Offender’s
Relevant Information that is Necessary to Protect the Public pursuant to H.R.S. §846E-3, having

come on for heariﬁg on September 21, 2004, before the Honorable Rhonda A. Nishimura, the State
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of Hawaij being. reptesented by Deputy qusccuting Attorney Rowena A. Somerville, and Attorney
‘Jeffrey Hawk gppearing for Royce Nakagawa Whose presence was waived, 5nd the Court having -
carefully considered the pleadings and evidence presc'e'ntcd at said heaﬁng, hereby ﬁ‘nds as fo]loWs:
| 1. The Court has jurisdiction over this matter pur#uant to Hawaii Revise&AStatntes
‘(hereinafter “H.R.S.”) Section 846E-3(d)' | | | |
2. On February 22 1988, Respondent pleaded guﬂty 10 twWo (2 counts of Sexual Assault
in the First Degree, and one (1) count of K:dnappmg, :
3. On March 30, 1988 Respondcnt was sentcnced to twenty (20) years of i mcarccratmn
in each count to run comurrently,
4. Respondent was convicted of ;‘sexua]ly violent offenée(s)“ as that term is defined in
HRS. §846E-1, to it 'H._,R.s; Section 707-731(1 )(a);
S. | On August 15, 2004, David Lee, an Investigator with the Department of the

Prosecuting Attorney, City and County of Honblulu personally served Respondenf with the Petition

for an Order Penﬁitting Public Release of Sex Offender’s Relevant Information that is Necessary to
Protect the Public pursuant to H.R.S. §846E-3(b):

6. On August 19, 2004, Deputy Prosecuting Attorney Rowena Somerville and Attorney

Jeffrey Haw_}c appeared before the Honorable Richard K. Perkins for a staus conference;
7. ~ Judge Perkins informed Mr. Hawk that Respondent had to respond to the Petition
within twenty (20) days after service;
8. Respondent failed to answer, plead, or otherwise defend against the Pt;tition within
- twenty (20) days after service; | |
9. On September 15, 2004, Petitioner filed a notice of entry of default, and the. clerk

centered default against Respondent;
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10.  On September 17, 2004, Peitioner filed a Motion for Default Judgment and Order

Granting Petition for an Order Permittimz Public Release of Sex Offender’s Relevant Information

‘that is Necess_a:g to Protect the Public pursuant to HR.S. §846E-3 (hereinafter- “Motlon for Default

Judgment”);

1.  On Septcmbcr 21 2004 the I-Ionorable Rhonda A, Nishimura gramed Petitioner’s
Mouon for Default Judgment, thereby pen'mtxmg the pubhc release of Respondent s relevant

information that is necessary to protect the pubhc and therefore entering the following orders;

IT'IS HEREBY ORDERED, ADJUDGED AND DECREED that:

1. Relevant information concemmg the sex offender pursuant to H R.S. 846E shall be
pubhcly relcased n order to protect the publi¢; and |

2. The duranon of public release of mfonnatlon shall be for the LIFE of the sex
offeﬁder. | |

Dated at Honolulu, Hawaii: September 21, 2004.

APPROVED AND SO
RHONDA A. NisHIMURA { SEA L )

The Honorable Rhonda A. Nishimura
Judge of the Above-Entitled Court

- . SEP 2 3 2004
- APPROVED AS TO FORM:
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DEPARTMENT OF THE PROSECUTING ATTORNEY

SEX OFENDER NOTIFICATION ,
AND REPORT TO THE ATTORNEY GENERAL

SENTENCE or POST-SENTENCE-MORE THAN 30 DAYS

| . (Before 5/1/04)
DEFENDANT: ROYCE NAKAGAWA _| DPA: Rowena Somerville
CR. NO.: 87-0626 " SPNO.: 04-1-0219
SCT. NO.: '
CONVICTION DATE: March 30, 1998 CUSTODY STATUS: Out of custody
VICTIM RPT, NO. D/O CHARGE ' CLASS
Bemadette Canne W-57306 5/13/87 Sexual Assault 1 A
W-57306-1 ' Sexual Assault 1 A
W-57306-2 | Kidnapping A
1. Print rap sheer (criminal and sex offender fiull inquiry) ' o
Highlight conviction(s): cr. no(s).; sent. of extended term; sent. of repeat offendér; conviction of crime against children,
(1f not sure, give to Rowena to highlight and ask whether only documents are nccded for hearing or @ petition needs 1o be
_ filed in sex cases.) : : : :
[12  Deft has previous sex/other convictions. Cr. No(s):
Fill out new checklist for each case. »
3. Check Hoku or pull White Card for File Location/Cr. Na. (Search by deft’s name.)
Fill in information above or retrieve information from file (sex offenses only).
File Location: _____ ' o
Ifnone, check MRRC logs: 20-A-91 :
Appeal? Ask Appellate staff for file location: _____
[] File destroyed? ‘
[ File retrieved ,
4. Request NCIC printout from ISD. Route to DPA to highlight applicable convictions, if any.
Requested: 5/13/04 Received: 5/13/04
. [O5. Out-of-state sox conviction: send Jetter to appropriate agcney'requesting documents.
PerDPA: [ Documentsnotneeded [ Request documents
Lettersent: _____ Documents received: ____
6 Request certified “usual” documenté. NOTE: Certify 2 copies of Indictment/Complaint & Judgment/Mittimus.
If file destroyed & case not in HAJIS, use “Case Not in HAJIS” Tequest form,
Requested: 4/21/04  Received: 5/10/04
NOTE: Make a copy of any documents thar are not in our case file. -
7. PSL [X] Wfile. []No. Reguest from Cheryl Inouyé, APD,
Requested: [ Received: [}
8. HPDRcporr: [1Infile. No. Requesi CID élusing report, victim’s statement, and transcribed statement of victim
' from HPD Records. .
Requested: 4/21/04 Received: 5/5/04
9 Deft’s custody: check current custody log. 5/13/04,
Out of custody [ Custody: ,
Last known address: search PRODCICS (ADLA & MSSN) & HPD's TQ system.
Address same as rap sheet,. [ Add’l address:
10,

To Rowena for approval to file petition.

PA 4/12/04
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B. PAU CASES:

1. Type Pesition (Old Cases) and Rerurn of Service - 1 per er. no. : .
. Deft's address(es) on Certificate of Service: take from rap sheet or sex offender rap or sex offender list or custody
check. Myltiple addresses: use “AND/OR™ between addresses. :
. Attach Exhibits 1 (cert, Indictment/Complaint) and 2 (cert. Judgment/Mittimus)
1. Ta Rowena 1o sign, o .
2. Copies: Petition: (6): PA, PD, Deft (cert.), Judge Perkins, Legal Docs,, s/o
Rewm of Service: make copies after Petition served,
3. Stamp “Received hy™ stamp on PA copy.

] 12 Submit Petition for filing. On route slip, request that Messenger retumn all copies except Judge Perkins® copy.
Messenger will take to Legal Docs., who will sign Summons, assign SP No. and file document. Messenger will distribute
only Judge Perkins® copy. : , » : ‘ . : :

Petition filed: 6/28/04, Type SP No. on Return of Service.

13.' Xerox 1* page of filed Petition for Kurt Spohn, AG’s Office: send via Circuit Court jacket (to be sent weekly),
6/30/04 . . . ’ i i '

X114, Hoku: White card case or Out-of-State case: ADD case in Hoku, (See your samples.)
ADPA (if necessary) :
SOP (Sex Offender Petition). Enter SP No. in detail screen and Notes screen,
Note: Temporarily use filed date as hrg. date. - :
FILE Jocation: with you awaiting service of Petition.

15.  Open SP file. Write red SPNo. in top Ieft comer of crimisial file (this will alert you that SP file is opened)
: I criminal file was desroyed, open SP fileonly. _ .
Hold file until Petition served and Investigator retamns Return of Service,

BJ16.  Serve Petition on Defr:  use Sex Offender ISD Request form to have Investigator (1) serve perition on deft; (2) have
deft. sign on PA copy; and (3) fill out Retum of Service, including date of initial appearancc given 1o deft.(4) due date is
30 days from request. ' _ ’
Date given to ISD: 6/30/04 Served: 8/15/04

B&I17.  Copies of Retum of Service: (5) PA, PD, Deft., Judge Perkins, s/o. File Retum of Service, On route slip, request that
: Messenger retumn all copies except Judges® copics, Make sure Judge Perkins gets his copy of Return of Service to calendar
initial appearance date (he should have already gotten his copy of Petition). .
Initial appearance date: 8/19/04 -
Hoku: SOIA (Sex Offender Initial Appearance). Enter SP No, in detail screen and Notes screen.
SORP (Return of Service). SP No.

D2 RER Send out PD’s copy of Petition and Retum of Service 10 Shssn Arnen via Cireuit Court jacket. If deft, retaing a private
attorney, he/she will get PD’s copy of Petition and Retum of Service at time of the hearing,

19." - File(s) to Rowena for initial appearance hearing.
Cont. with 20,

PA 4/12/04
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AFTER INITIAL APPEARANCE HEARING:
== masl S AT IARANCE HEARING

20. Hoku: Dispo. SOIA -
. SOP transaction: enter Petition hearing date,

e
Ve

21. Return file(s) to Rowena for hearing,

AFTER PETITION HEARING:

E 22,  Hoku. Dispo. SOP (Petition hearing). Disposition: grapted

23.  Send out Order Permitting or Order Denying (prepared by Rowena) for filing,
| Copies: (6) PA, DA or PD, Deft, Judge, HGIDE, wo

Sent out: 9/21/04. Filed: 9/23/04.
Hoku: SOOG or SOOD. Notes: .SP No.

(X 24.  Fax copy of Order and this form té Norma Ueno, HCIDC, for completion and transmitral to Kurt Spohn.
9/27/04 . : s

25, Anach SP file to criminal file and return to criminﬂ file’s original location (record retention stays the same),
Hoku: ' FILE Location, : , )

If original criminal file was destroyed, retention will be 10 yrs. and case filed under criminal no,
If there is only an SP file, retention will be 10 yrs. and case filed before FC Nos,

PA 4/12/04
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4™ SEP 128 2004 = - HEIde
o ' 15T CIRCUIT COURT
PETER B, CARLISLE 2209 | STATE fr i
Prosecuting Attorney S ‘ : -
ROWENA A. SOMERVILLE 6645 _ W05 SEP 27 PH 2:51
Deputy Prosecuting Attorney . . L e e
City and County of Honoluly A ‘ .
Alii Place | | . R.HIGA
1060 Richard Street, 10th Floor .- NLERK
- Honolulu, Hawaii 96813 ' ‘ : '
Ph:  547-7400
FAX: 527-6546
Attorneys for Petitioner
IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAT
STATE OF HAWAIL, ~ ) S.P.NO.04-1-0279.
) (Crimina] No. 94-1775)
Petitioner. )
: ) ORDER PERMITI’ING PUBLIC
V. ) RELEASE OF SEX OFFENDER'S ‘
) RELEVANT INFORMATION THAT IS
JAMES K. LAHUI, JR., ) NECESSARY TO PROTECT THE
) PUBLIC PURSUANT TO H.R.S. §846E-3
Respondent. )
) Hearing: September 17, 2004
). Time: 10:00 a.m.
) Judge: Marcia J. Waldorf
)
)
)
)
)
)
)

ORDER PERMITTING PUBLIC RELEASE OF SEX OFFENDER'’S RELEVANT
]NFORMATION THAT IS NECESSARY TO PROTECT THE PUBLIC

PURSUANT TO H.R.S. §846E-3

The State of Hawaii’s Petition for an Order Permitting Public Release of 'Scx‘ Offender’s
Relevant Info;matlon that is Necessa_ly to Protect the Public pursuant to H. R S. §846E-3, having

come on for hearing on Septembm' 17, 2004, before the Honorable Marc:a J. Waldorf, the State of
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Hawaii being represented by Depﬁty Prosecutiﬁg Aﬁomey Rowena A, Somerﬁlle  and Deputy
Public Defender Edward K. Harada specially appearing for. Respondent James K. Lahui who wasnot
present, and the Court having carefully considered the pleadings and evxdence presented at said
hearing, and there being no objection, herehy finds as follows: |

1. The Court has jurisdiction over this matter pursuant to Hawaii Revised Statutes
(bereinafter “H.R.S.”) Section 846E-3(d); | |

2.° On De'cember 16, 1994, Respoﬁdent was sentenced to five (5) counté. of Sexual
Assault in the Second Degree, and three (3) counts of Sexual Assault | in the Third Degree, and
Endangenng the Welfare of a Minor;

3. Respondent was convmted of “sexually violent offense(s)” and/ora “criminal offense .
against a victim who is a minor” as those terms are defined in H.R.S. §846E-1, to wit: H.R.S.
Sections 707-730(1)0:) and 707-732(1)(b),

4. Respondent isa “sex offender” who is required to reg{ster under HR.S chapter

§846E;

5. On July 21, 2004, Petitioner filed a Petition for an Order Pcrmntlng Public Release of

Sex Offender s Relevant Informatmn that is Necessary to Protect the Public pursuant to H.R.S.

846E-3 ; ;

6. On August 23, 2004, Respondent was served the Petition for an Order Penmmng

Pubhc Release of Sex Offender’s Relevant Information that is Neccssa:y_ to Protcct the Public

pursuant to H.R.S. §846E-3 ; v , v
' -7 On September 15, 2004, Petitioner filed a Motion for Default Judgment‘ and Order
Granting Petition for an Order Permitting Public Release of Sck Offender’s Relevant Infomxatibn

that is Necessary to Protect the Public pursuant to H R.S. §846E- (hereinafter “Motion for Default
Judgment”);
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8. | Septémbe_,i' 17, 2004, Pctitioner’s‘Motion for Default Judgment ﬁas grantéd;

9. Pctiﬁ'oner met its burden, by a preponden'mce of the evidence that Respondent is
required to registcr under chapter H.R.S. §846E; .~

10.  Respondent, through his default, did not overcome the Petmoner s presumptlon that
public re]easc of Respondent’s relevant mfozmatlon is necessary to protect the public, and the court

therefore enters the following orders,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that:
1. - Relevant 1nfmmat10n concernmg the sex oﬂ'ender pursuant to HRS. §846E shall be
publicly released in order to protect the pubhc and _ o
-2, The duration of public release of information shall 'be‘ for the ‘LI.FE/of the sex
offender. |

| | I
Dated at Honolulu, Hawaii: September 7, 2004.

'AFPROVED AND SO ORD

MARGCIA J. WALDORF ( SEAL

The Honorable Marcia J."Waldeff
Judge of the Above-Entitled Court

APPROVED AS TO FORM:

- Edward K. Harada

Timothy Ho
Deputy Public Defenders

Attorney for Respondent
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DEPARTMENT OF THE PROSECUTING ATTORNEY

SEX OFENDER NOTIFICATION
AND REPORT TO THE ATTORNEY GENERAL

SENTENCE or POST-SENTENCE-MORE THAN 30 DAYS
- (Before 5/1/04) |

P. 05/08

DEFENDANT: JAMES K. LAHUL JR.

DPA: Rowena Somerville

CR. NO.: 94-1775 '

SP NO.; 04-1-0279

SCT.NO.; _

CONVICTION DATE: 9-14-94

CUSTODY STATUS: Not in custody

VICTIM RPT. NO. D/O CHARGE CLASS
Santra Lahui 92311471 12/25/91-- . | Sex. Asslt. 2° B
o 93076899 7/13/92 " B
93076900 " Sex. Asslt. 1° A
93076901 - " Sex. Asslt. 3° C
93076902 " " C
93076903 e " : C
93231883 9/1/91-- Sex. Asslt, 2°. B
93341971 1 2/18/93 o B
93341972 2/19--2/23/93 | " 1B
B 1. Print rap sheet (criminal and sex offender full inquiry)

Highlight conviction(s): cr. no(s).; sent. of extended termy; sent. of repeat offender; conviction of crime against children.

(If not sure, give to Rowena to highlight and ask whether only documents arc needed for hearing or a petition needs to be

. filed in sex cases.)

‘Fill out new checklist for each case.
- B3

» - Deft. has previous sex/other convictions. Cr. No(s):

Check Hoku or pull White Card for File Location/Cr. No. (Search by deft’s name.)

Fill in information above or retrieve information from file (sex offenses only).

File Location: _____ .
If none, check MRRC logs: 10-C-30

Appeal? Ask Appellate staff for file location: __

D File destroyed?
BJ File retrieved

4.,
Requested: 6-1-04

Os.
Per DPA: [J Documents not needed
- Letter sent:’

Requested: Received:

Request NCIC printout from ISD. Routc to DP
Received: 6-8-04

Documents reccived;

Request cortified “nsual” documents, NOTE: Certify
1t file destroyed & case not in HAJIS, use

A to highlight applicable convictions, if any.

Oun-of-state sex conviction: send letter to appropriate agency requesting documents,

[1 Request documents

NOTE: Make a copy of any documents that are not in our case file.

] 7.
Requested: []  Received:

PA 4/12/04

PSL Infile. [JNo. R ue'st from Cheryl Inouye, APD.

2 copies of Indiciment/Complaint & JodgmenyMittimus,
“Case Not in HAJIS” request form.
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x1.10.

HPDReport: [JInfile. No. Request CID closing veport, victim’s statement, and transcribed statement of victim
from HPD Records. : . :
Requested: 5:18-04 Received: 5-18-04

' 'Deﬁ’s custody: check current custody log. .

Outof custody ~ [] Custody: '
Last known address: search PRODCICS (ADLA & MS5N) & HPD’s 1IQ system.
Address same asrap sheet. [ Add’l address: __._

To Rowens for approval to file petition.

Cont. with A. or B,

A. SENTENCE or POST-SENTENCE - MORE THAN 30 DAYS:

CJ11.  Type Perition (O Cases) and Rerurn of Service — 1 per cr. no. '

Deft’s address(es) on Certificate of Service: take from rap sheet or sex offender rap or sex offender list or custody
check. Multiple addresses: usc “AND/OR™ between addresses. - ’ .
Amntach Exhibits 1 (cert. Indictinent/Complaint) and 2 (cert. Judgment & Mitimus)
[ To Rowena to sign. : _ . : :
[1 Copies: Petition: (7): PA, private DA or PD, Deft, (cert.), Hrg. Judge, Judge Perkins, Legal Docs., s/o

. Remm of Service: make copies afier Petition filed. v :

v 3 Stanp “Received by” stamp on PA copy.

D 12, Submit Perition for filing. On route slip, request that Mcssénger return all copies except Judges® copies. Messenger
will take to Legal Dacs., who will sign Summons, assign SP No. and file-stamp document. Messenger will distribute only
Judges® copios, : ' ' '
Petition filed: Type SP No. on Return of Service.

[013.  Xerox 1% page of filed Petition for Kurt Spohn, AG's Office: send via Circuit Court jacket (to be sent weekly)

[J14.  Hoku: SOP (Sex Offender Petition) Enter SP No, in detail sereen and Notes screen.

Hearing date: use upcoming sentence date or hrg. date. - ‘

[J15. Opennew SP file. Write red SP No. in top left corner of criminal file (this will alert you that an SP file is opened).
Hold file until Petition served and Investigator returns Retumn of Service.

" [O16. Serve Petition on Deft: use Sex Offender ISD Request form to have Investigator (1) serve petition on dcft. by due
date (30 days before hearing date); (2) have deft. sign on PA: copy; and (3) ill out Return of Service, including date of
initia] appearance given to deft.

Date given to ISD: . Served: ‘

CJ17.  Copies of Retur of Service: (6) PA, private DA or PD, Deft., Hrg. Judge, Judge Perkins, s/o. File Retumn of
Service. On routo slip, request thar Messenger return all copies except Judges’ copies, Make sure Judge Perkins gets his
copy of Return of Service to calendar initial appearance date (he should have already gotten his capy of Peition).
Initial appearance date: T .

Hoku: SOIA (Sex Offender Initial Appearance). Enter SP No, in detail screen and Notes screen,
SORP (Rewrn of Service). Notes: SP No. »
[J18.  Send out PD’s capy of Petition and Return of Service to Susan Amett via Circuit Court jacket. If deft. has a private
' attorney in his criminal case, leave copy of Petition and Retum of Service in file. )

[J19. SP file to Rowena for initial appearance hearing. Rowena will give private DA copy of Petition and Return of Scrvice.
Criminal file 1o DPA. ,

Cont, with 20. -

PA 4/12/04
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B. PAU CASES:-

1. Type Petition (Old Cases) and Return of Service -1 per cr-no.

X2

13.

s,

Bd1s.
R 1s.
& 17.

18.

& 19.

Attach Exhibits 1 (cert, Indictment/Complaint) and 2 (cert. Judgment/Mittimus)

1.. To Rowena to sign,

2. Copies: Petition: (6): PA, PD, Deft.(cert.), Judge Perkins, Legal Docs., s/o
Retum of Service: make copies after Petition served.

3. Stamp “Received by” stamp on PA copy.

Submit Petition for filing, On route slip, request that Messenger return all copies except Judge Perkins’ copy.
Messenger will take to Legal Docs., who will sign Summons, assign SP No. and file document. Messenger will distribute
only Judge Perkins’ capy. o

Petition filed: 7-21-04. Type SP No. on Return of Service.

Xerox 1* page of filed Petition for Kurt Spohn, AGs Offfice: send via Circuit Court jacket (to be sent weekly),
2-21-04 ‘ :

Holar: White card cage or Out-of-State case: ADD case in Hoku. (See your samples,)
ADPA (if necessary) .
SOP (Sex Offender Petition). Enter SP No. in detail screen and Notes screen.
Note: Temporarily use filed date us hrg. date.
FILE Location: with you awaiting service of Petition.

Open SP file. Write red SP No, in top left comer of criminal file (this will alert you that SP file is opened),
I criminal file was destroyed, open SP file only. . v

Hold file until Petition served and Investigator returns Return of Service,

deft. sign on PA copy: and (3) fill out Return of Service, including date of initial appearance given to defi.(4) due date is

30 days from request.
Date given to ISD; 2=22-04 Served: §-23-04

Copies of Retum of Service: (5) PA, PD, Deft., Judge Perkins, /o, File Return of Service. On route slip, request that
Mossenger return all copies except Judges’ copies. Make sure Judge Perkins gets his topy of Return of Service 10 calendar
initial appearance date (he should have already gotten his copy of Petition). o
Initial appearance date; §-2 _
Hoku: SOIA (Sex Offender Initial Appearance). Bater SP No. in detail screen and Notes screen.

. SORP (Return of Service). SP No, .

Send out PD’s copy of Petition and Returmn of Service to Susan Amett via Circyit Court jacket. If deft. retains a private
aitorney, he/she will ger PD’s copy of Peti_tio‘n and Return of Service ar time of the hearing,

File(s) to Rowena for initia] ppearance hearing.

Cont. with 20.

PA 4/12/04
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AFTER INITIAL APPEARANCE HEARING:
\__'_

20, Hoku Dispo. SOIA .
SOP iransaction: enter Petition hearing date.
021, Retumn file(s) to Rowena for hearing, i
AFTER PETITION HEARING:
.
X22. Hoku. Dispo. SOP (Petition hearing). Disposition: granted for Jife
23, Send out Order Permitting or Order Denying (prepared by Rowena) for filing.
Copies: (6) PA, DA or PD, Deft., Judge, BHCIDC, /o
Sent out: 9-17-04, Filed: 9-27-04.
Hoku: SOOG or SOOD. Notes: SP Na.
X 24.  Fax copy of Order and this form to Norma Ueno, HCIDC, for completion and transmittal to Kurt Spohn,
9-28-04 _ : S _ |
B 25.  Attach SP file to criminal file and return to criminal file’s original locétion (record retention stays the same). '

PA 4/12/04

Hoku: FILE Location, .
If original eriminal file was destroyed, retention will be 10 yrs. and case filed under criminal no.
If there is only an SP fils, retention will be 10 yrs. and case filed before FC Nos.

P. 08/08
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- PETER B. CARLISLE 2209 W
Prosecuting Attormey N
ROWENA A, SOMERVILLE 6645 , 7004 SEP 27 PM 2: 59
Deputy Prosecuting Attorney _ _ - m
City and County of Honolulu L ’ A
Alii Place ‘ - : _ - . HIGA
1060 Richard Street, 10th Floor . . ) ALERK

’..”,» .

Honoluli, Hawaii 96813
. Ph:  547-7400

FAX: 527-6546

Attomeys for Petitioner

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAT
STATE OF HAWATL, ) S.P.NO. 04-1-0256
_ ) (FC. CR. No. 90-0029)
Petitioner. ) S
) ORDER PERMITTING PUBLIC
V. ) RELEASE OF SEX OFFENDER'S
: ) RELEVANT INFORMATION THAT IS
PHILLIP KUALA, ) NECESSARY TO PROTECT THE
; ) PUBLIC PURSUANT TO H.R S, §846E-3
Respondent.” ) . Co
' ) Hearing: September 17, 2004
). Time: 8:30 a.m.
) Judge: Karl K. Sakamoto
)
)
) .

ORDER PERMITTING PUBLIC RELEASE OF SEX OFFENDER’S RELEVANT
~ INFORMATION THAT IS NECESSARY TO PROTECT THE PUBLIC

PURSUANT TO H.R.S. §846E-3

" The State of Hawaii’s Petition for an Order Pemﬁtting Public Release of Sex Offender’s
Relevant Information that is Necesém to Protect the Public pursnant to H.R.S. §846E-3, having

come on for hearing on Scptembér 17, 2004, before the Honorable Karl K. Sakamoto, the State of
Hawaii being represented by Deputy Prosecuting Attorney Rowena A. Somerville and Respondent

Michael Shaw, being present and represented by Deputy Public Defender Ronette Kawakami, and
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.

the Court havingv careﬂilly considered the pleadings and evidence presented at said hearing, hereby
finds as follows: |
L The Court has jurisdiction over this miatter pursuant to Hawaii'Revis;ad Stamtt;s
(hereinafier “HL.R.S.”) Section 846B-3(d); |
2. On August 23, 1991, Respondent W;.s convicted of “s’cxuélly violent offense(s * and
ora cnmmal offense agamst a victim who is a minor” as those terms are defined i in H.R.S. §846E- '
1, to wit: Sexual Assault in the Fu'st Degree pursuant to HLR.S. Section 707-730(1)(b);
3. On August 23, 1991, Respondent was sentenced to twcnty (20) years of incarceration;
4, Respondent isa “sex offcnder” who is reqmred to register under chapter HR.S.
. §846E; |
| 5.  On August 13, 2004, Respondent was served the Petition for an Order Pemitting - |
Public Release of Sex Offender’s Relevant Information that is Necessary to Protect the Public
pursuant to H.R.S. §846E-3 arid a hearing was set for September 17, 2004;
6. On September 8, 2004, Respondcnt filed a Resgonqe to the State of Hawan s Petition
for an Order Permitting Public Release of Sex Offender’s Relevant Information that is Necessaryto -
Protect the Public pursuant to H.R.S. §846B-3; ' '

7..  OnSeptember 17, 2004, a hearing was held wherein the State of Hawaii proved by a
preponderance of the evidence paragraphs (2), (.3), and (4) above; thereby giving rise to the
presumption that public release of relevant information regarding the sex offend:r is nece'ss:;ry to
_ protect the public; | _

10. At the hearing on September 17, 2004, Respondent was given an opportuxﬁty to rebut
said presurpption and to show that he does not represent a threat to the community and thz;t pubjic v

release of relevant information is not necessary;
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11.  The Court found that Respondent does represent a threat to the community and that
public release of relevant information regarding the sex offender is necessary to protect the public

and therefore enters the following orders. s

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that:
1. Relcvant information concerning the sex offender pursuant to H.R.S. §846E-3 shall
be pubhcly released in order to protect the public; and

2. The duranon of public releasc of mf_oxmation shall be for a period of ten (10) years.

Dated at Honolulu, Hawaii: September 17, 2004.

G‘ CLy

v APPROVED AND SO ORDE
v
{4 SEL <;_-

Kl K Sulamets (£

The Honorable Karl K. Sakw _
Judge of the Above-Entitled C&

APPROVED AS TO FORM:

ROWETTE AL EAWAKAM

Ronette Kawakami
Deputy Public Defender
Attorney for Respondent
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DEPARTMENT OF THE PROSECUTING ATTORNEY

SEX OFENDER NOTIFICATION _
AND REPORT TO THE ATTORNEY GENERAL

SENTENCE or POST-SENTENCE-MORE THAN 30 DAYS

(Before 5/1/04) |
DEFENDANT: - PHILLIP KUALA DPA: Rowena Somerville -
CR. NO.: F90-0029 ’ " | SPNO.: 04-1-0256
SCT. NO.: : '
CONVICTION DATE: 7-15-91 . : CUSTODY STATUS: Not in custody
VICTIM ' RPT. NO. D/O ' CHARGE -] CLASS
Amy M. Welsh 90004855 2-1-88 Sex. Asslt. 1° v A :
| 1. Print rap sheet (criminal and sex offender full mquiry)

2.

X 3.

X 4.

ds.

X] 6.

7.
X s.

d 9.

X to.

Highlight conviction(s): cr. no(s).; sent. of extended term; sent. of vepeat offender; conviction of crime against children,
(If not sure, give to Rowena to highlight and ask whether only documents are needed for hearing or a petition needs to be
filed in sex cases.) .

Deft. has previous sex/ather convictiong. Cr, No(s):
Fill out new checklist for each case. :

Check Hoky or pull White Card for File Location/Cr. No, (Search by deft’s name.)
Fill in information above or retrieve information from file (sex offenses only).

File Location: ____ »

If none, check MRRC logs: 4-C-82

Appeal? Ask Appellate staff for file location:

[] File destroyed?

File retrieved  g-| 2~ 4f

Request NCIC printout from ISD. Route to DPA to highlight applicable canvictions, if any, .

Roquested: 6-1-04  Received: 6-8-04

Out-of-state sex conviction: send letter to appropriate agency requesting documents.
Per DPA: [J Documents not needed - ﬂp Request documents
Letter sent: Documents received:

Requiest certified “usual™ documents, NOTE: Certify 2 copies of Indictment/Complaint & Judgmenmittinms.
. If Rile destroyed & case not in HAJIS, use “Case Not in HAJIS” request form.

Requested: 5-14-04  Received: 5-17-04
NOTE: Make a copy of any documents that are not in our case file.

PSI: Infile. JNo. R uest from Cheryl Inouye, APD,
Requested: [1]  Received: .

HPD Report:- [[] In file. No. Request CID ¢losing report, victim's statement, and transeribed statement of victim °
from HPD Records, ‘
Requested: 5-18-04 Received: 5-13-04

Deft’s custody: check current custody log. . .
O Outofcustody [ Custody:

Last known address: search PRODCICS (ADLA & M5 SN) & HPD's LiQ system.
[ Address same as rap sheet. [] Add'l sddress: —

To Rowena for approval to file petition.

Cont. with A, or B.

PA 4/12/04
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A. SENTENCE or POST-SENTENCE — MORE THAN 30 DAYS:

O 11, Type Petition (O Cases) and Retum of Service — I per cr- no. . .
Deft’s address(es) on Certificate of Service: take fiom rap sheet or sex offender rap or sex offender list or custody
check. Multiple addresses: use “AND/OR” between addresses, . ' .
Attach Exhibits 1 (cert. Indictment/Complaint) and 2 (cert. Judgment & Mittimus)
[J ToRowena to sign, :
[ Copies: Petition: (7): PA, private DA or PD, Deft. (cert.), Hrg. Judge, Judge Perkins, Legal Dacs., s/o
Retum of Service: make copies after Petition filed. , .
- [ Stamp “Received by” stamp an PA copy, .

[J12.  Submit Pctition for filing. On route slip, request that Messenger return all copies except Judges’ copies. Messenger
will take to Legal Does., who will sign Summons, assign SP No. and file-stamp document. Messenger will distributo only
Judges® copies. '

Peritionfiled: ' __.  Type SP No. on Return of Service.
[]13.  Xerox 1% page of filed Petition for Kurt Spahn, AG's Offico: send via Circuit Court jacket (to be sent weckly)
[J14.  Hoku: SOP (Sex Offender Petition) Enter SP No, in detail screen and Notes screeq.
Hearing date: use upcoming sentence date or hrg, date. .
[015. Opennew SP file. Write red SP No. in top left corner of criminal file (this will alert you that an SP file is apened).
‘ Hold fil¢ until Petition served and Investigator returns Return of Service, :

[0 16.  Serve Petition on Deft: use Sex Offender ISD Request form to have Investigator (1) serve petition on deft. by due
date (30 days before hearing date); (2) have defl. sign on PA copy; and (3) fill out Return of Service, including date of
initial appearance given to deft. A '

Date givento [SD: ____ Served:

[J17.  Copiss of Retum of Service: (6) PA, private DA or PD, Deft., Hrg, Judge, Judge Perkins, 8/0. File Return of
Service. On route slip, request that Messenger return all copies except Judges’ copies. Make sure Judge Perkins gets his
copy of Retum of Service to calendar initial appearance date (he should have already gotten his copy of Petition).
Initial appearance date: __ : T
Hoku: SOIA (Sex Offender Initial Appearance). Enter SP No. in detail screen snd Notes screen.

SORP (Return of Service). Notes: SP No.

[J18. SendoutPD’s copy of Petition and Retum of Segvice to Susan Arnett via Circuit Court jackct.' If deft. has & private -
attorney in his criminal case, leave copy of Petition and Return of Service in file.

[119.  SP file to Rowena for initial appearance hearing. Rowena will give private DA copy of Petition and Return of Scrviée.
Criminal file to DPA, o .

Cont. with 20.

PA 4/12/04
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B. PAU CASES:

K.

X 12.

K 1.

- O14.

R 1s.
] 16.
= 1.

0 1s.

19.

Type Petition (Old Cases) and Return of Service — 1 per er. no.
Defi’s address(es) en Certificate of Service: take from rap‘Sheet or sex offender rap or sex offender list or custody
check. Multiple addresses: use *AND/OR” herween addresses. . v
Attach Exhibits 1 (cert Indictment/Complaint) and 2 (cert. Judgment/Mittimus)
1. To Rowena o sign.
2. Copies: Petition: (6):; PA, PD, Deft.(cert.), Judge Perkins, Legal Dacs., s/o
_ Retum of Service: make copies after Petition served.
3. Stamp “Received by" stamp on PA copy. ' '

Submit Pesition for filing. On route slip, request that Messenger return all copies except fudge Perkins’ capy.
Messenger will take to Legal Dacs., who will sign Summons, assign SP No. and file document. Messenger will distribute
only Judge Perkins’ copy. :

Petition filed! 7-7-04. Type SP No. on Return of Sexvice.

Xerox 1% page of filed Petition for Kurt Spohn, AG’s Office: send via Circuit Court jacket (to be sent weekly).

Hola: White card case or Out-of-State case; ADD case in Hoku. {See your samples.)
ADPA (if necessary) -
SOP (Sex Offender Petition). Enter SP No. in detail screen and Notes screen.
Note; Temporarily use filed date as hrg. date. :
FILE Location: with you awaiting service of Petition,

Open SP file. Write red SP No. in top left comer of criminal file (his will alert you that SP file is opened),
If criminal file was desmoyed, open SP file only. ‘
Hold file until Petition served and Investigator returns Return of Service.

Serve Petition on Deft:  use Sex Offender ISD Request form ta have Investigator (1) serve petition on deft.; (2) have
deft. sign on PA copy: and (3) fill out Return of Service, including date of initial appearance given to deft.(4) due date is
30 days from request. : . ' '
Date given to I1SD: 7.8.04 Served: 8-13-04 '

Copies of Return of Service: (5) PA, PD, Deft., Judge Perkins, /0. File Rewrn of Service. On route slip, request that
Messenger return all copies except Judges’ copies. Make sure J udge Perkins gets his copy of Rewrn of Service ta calendar
initial appearance date (he should have already gotten his copy of Potitian).
Initial appearance date: ' ' :
Hoku: SOIA (Sex Offender Initial Appesrance). Enter SP No. in detail screen and Notes screen.

. SORP (Return of Service). 'SP No. ‘

Send out PD’s copy of Petition and Refurn of Service to Susan Arnett via Circuit Court jacket. If deft. retains a private
attorney, he/she will get PD"s copy of Petition and Retum of Service at time of the hearing.

File(s) to Rowena for initial appearance hearing.

Cont. with 20,

PA 4/12/04
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AFTER INITIAL APPEARANCE HEARING:
W

20. Hoku: Dispo. SOIA _ :
. SOP transaction: enter Petition hearing date,

21.  Retumn file(s) to Rowena for hearing.

AFTER PETITION HEARING:
(K22, Hokn. Dispo. SOP (Petition hearing). Disposition: granted for 10 yrs.

23.  Send our Order Permitting or Order Denying (] prepared by Rowena) for filing,
Copies: (6) PA, DA or PD, Deft., Judge, HCIDC, s/o
Sent out: 9-17-04. Filed: 9-27.04 )
Hoku: SOOG or SOOD. Notes: SP No.

424, Fax copy of Order and this form to Norma Ueno, HCIDC, for completion and transmittal to Kurt Spohn.

9-28-04

B3 25. Anach SP file to eriminal file and return to criminat file's original location (record retention stays the sarne). -

‘Hoku: FILE Location.

. If original eriminal file wag destroyed, retention will be io 18, and case filed under criminal no.
. Ifthere is only an SP file, retention will be 10 yrs. and case filed before FC Nos.

" PA 4/12/04

P. 08/08
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| , ' PROSECUTING ATTORM=v

= S 15T CROUT CORT
1. tx a
PETER B. CARLISLE 2209 - SRR
Prosecuting Attomey : _ _
ROWENA A, SOMERVILLE 6645 ' 2004 gg'{ -1 PH 2:‘ 59
Deputy Prosecuting Attorney _ o
City and County of Honolulu _ P o :
Alii Place . MN TANAKA
* 1060 Richard Street, 10th Floor , CLERK
Honolulu, Hawaii 96813
Ph:  547-7400
FAX: 527-6546
Attorneys for Petltloner

’(

l'N THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAII

STATE OF HAWALII, S.P. NO., 04-1-0287.

' (Criminal No, 88-2044)
Petitioner, :
ORDER PERMITTING PUBLIC
RELEASE OF SEX OFFENDER’S
RELEVANT INFORMATION THAT IS
NECESSARY TO PROTECT THE ' -

PUBLIC PURSUANT TO H.R.S. §846E-3

v.
DEREK KALAUKELA SISON,

- Respondent, : '
Hearing: September 22, 2004

Time: 8:30 am. -

Judge: Derrick Chan

vvvvwvvvvvvvvvv

ORDER PERMITTING PUBLIC RELEASE OF SEX OFFENDER’S RELEVANT
INFORMATION THAT IS NECESSARY TO PROTECT TI-IE PUBLIC

PURSUANT TO H.R.S. §846E-3

The State of Hawau s Petition for an Order Penmmng Public Release of Sex Offender s
Relevant Informatlon that is Necessary to Protect the Public pursuant to H.R.S. §846E-3, havmg

come on for hcanng on September 22, 2004, before the Honorable Derrick Chan the State of Hawaii

being represented by Deputy Prosecuting Attorney Rowena A. Somerville and Respondent Derek
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— s
Kalaukela Sison, who was .not present, and the Court having carefully considered the pleadings and
evidence presented at said hearing, hereby ﬂnds as follows: | |

1. ’Ifhe Court has jurisdiction over this matter pursuant tol Hawéii Revised Statutes

 (hercinafter “HLRS.”) Section 846E-3(d);

2. OnFebruary 27, 1989, Respondent was convicted of “sexually violent offense” as
that term is defined in H R. S §846E-1, to wit: Scxugl Assault in the Second Degree, H.R.S. Section |
707-731(1)(a); - | |

3. . On April 4, 1989, ReSpondent was sentenced to five (5) years of probatxon with the
spécml condmon of sixty (60) days of i 1mpnsonment' |

4. Onluly23, 2004, Respondent was served the Petition for an Order Permitting Public

Release of Sex Offender’s Relevant Information that is Necessary to Protect the Public pursuant td
W

H.R.S. §846E-3 and a hearing was set for September 22, 2004;

5. Respondent failed to respond to the Petition for an Order Pern-ngmg Pubhc Release of

§846E-3 by September 17, 2004 as directed by the suinmdns and the Honorable Richafd K. Perkins.
6. On September 22, 2004, a heéring_was ﬁeld wherein' the State of Hawaii provcd bya
prepdnderé.nce of the evidence paragraphs (2) and (3) abov.e, 'thereby giving rise to the presumption -
that public release of relevant information regarding the sex offende;r is ncceésary to protect the
public; | |
10.  Atthe héaring on Séptember 22, 2004, Réspondent was given-an opportunity to rebut
said presumption and to show that he does not represent a threat to the community and that public

release of relevant information is not necessary, but he was not present;
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— _ - \/
11, The Court found that Res;mndent does represent a threat to the commumty and that

public release of relevant information regardmg the sex offender is nccessaty to protect the public

and therefore enters the following orders.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that:

1, Relevant information concerning the sex offender pursuant to HRS. §846E—3 shall

be publicly released in order to protect the pubhc and

2. The duratxon of public releasc of mfonnatlon shall be for a period of ten (1 0) years.

Dated at Honolulu, Hawaii: Septcmber 22,2004.

APPROVED AND so o N

_ _ acr 01 2004
DERRICI H.A4 SR 1'“‘ f;;:gg _*'a
‘ \"?& ¥ :
The Honorable Derrick %

Judge of the Above-Entitled Court

APPROVED AS TO FORM:

Derek Kalaukela Sison
Respondent
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DEPARTMENT OF THE PROSECUTING ATTORNEY
el L A 1B I RUSECUTING ATTORNEY

SEX OFENDER NOTIFICATION
AND REPORT TO THE ATTORNEY GENERAL =
SENTENCE or POST-SENTENCE-MORE THAN 30 DAYS \;6 E
s DI IO NV AENCHE-MORE THAN 30 DAYS
_ (Before 5/1/04) k?—
DEFENDANT: DEREK KALAUKELA o ’55? DPA: Rowena Somerville
CR. NO.: 88-2044 : SP NO.: 04-1-0287
SCT. NO.: : K . '
CONVICTION DATE: 4/4/89 . CUSTODY STATUS: Out of custody
VICTIM ' RPT. NO, D/O CHARGE CLASS
Malia Kapuaonalani Evans | G-54935 11/6/88 Sexual Assault 2 B
‘1. Print rap sheet (criminal and sex offonder full iﬁquiry) |

Highlight conviction(s): cr. no(s).; sent. of extended term; sent. of.repeat offender; conviction of crime against childrén,
(If not sure, give to Rowena to highlight and ask whether only documents are needed for hearing or a petition needs to be
filed in sex cases.) .

[J2.  Deft. has previous sex/other convictions, Cr. No(s):
Fill out new checklist for each case, .

X13.  Check Hoku or pull White Card for File Location/Cr. No. (Search by deft’s name.)
' Fill in information above or retrieve information from file (sex offenses only).
File Location; :
If none, check MRRC logs: -
Appeal? Ask Appcllate staff for file location;
X File destroyed? 10/4/01
] File retrieved

4. Request NCIC printout from ISD. Routc to DPA to highlight applicable convictions, if any.
Requested: 7/19/4  Received: 7/20/04

CJ5.  Out-of-state sex conviction: send letrer 10 apprapriatc agency requesting documents.
' Per DPA: [] Documcnts not needed =[] Request documents
Lettersent: __ . Documcais received; .

BI6.  Request certified “usual” documents. NOTE: Certify 2 copies of Indictment/Complaint & Judgment/Mittimus.
, If file destroyed & case not in HAIJIS, use “Case Not in HAJIS" request form, :
Reguested: 4/21/04  Received; 6/22/04 :
NOTE: Make a copy of any documents that are not in our case file.

7. Pst O Infile. [X No. Request from Chery! Inouye, APD.
Requested: 4/20/04 Received: §/28/04

8.  HPDReport: []Infic. No. Request CID closing report, victim’s statement, and transcribed statcment of victim
from HPD Records.
- Requested: 4/21/04 Received: 4/23/04
d 9. Deft'scustody: check current custody log. )
X outofcustody [ Custody: —_—
~ Last known address: search PRODCICS (ADPLA & MS55N) & HPD's Q system.
X Addresssame asrap sheet,  [] Add’| address:

10.  To Rowena for approval to file petition,
Cont. with A. or B,

PA 4/12/04
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B.PAU CASES:

11. . Type Petition (Old Cases) and Retum of Service - percrono. o :
Deft’s address(es) on Certificate of Service: 1ake from rap sheet or sex offender fap or sex offender list or custody -
check. Multiple addresses: use “AND/OR” between addresses. ' o
Attach Exhibits 1 (cert, Indictmem/Complaim) and 2 (cert. JudgmentyMirtimus)
1. To Rowena to sign,
2. Copies; Petition: (6): PA,PD, Deft.(cert.), Judge Perkins, Legal Docs., s/o
Retumn of Servico: make copies after Petition scrved,
3. Stamp “Received by” stamp on PA copy. .

BJ12.  Submit Petition for filing. On route slip, roquest that Messenger rerumn all copics except Judge Perkins® copy. ‘
Messenger will tako to Legal Docs., who will sign Summons, assign SP No. and file document, Messenger will disribute
only Judge Perkins® copy. . ’ _ o

Petition filed: 7/23/04, Type SP No. on Return of Service.

13 Xerox1® Page of filed Petition for Kurr Spohn, AG's Office: send via Circuit Court Jacket (to be sent weekly).

J14.  Hoku: White card case or Out-of-State case: ADD case in Hoku. (Sec your samples.)
ADPA (if necessary) _ :
SOP (Sex Offender Petition). Enter SP No. in detail screen and Notcs sereen,
Note: Temporarily use filed dato as hrg. date, -
FILE Location: with you awaiting service of Pctition,

&J 15, Open SP file. Write red SP No. in top left corner of criminal file (this will alert you that SP file is opened),
If criminal filc was destroyed, open SP file anly, . o :
Hold file until Petition served and Investigator returns Return of Service.

L 16, Serve Petition on Deft: usc Sex Offender ISD Request form to have Investigator (1) serve Petition on deft,; (2) have
deft. sign on PA copy; and () fill out Return of Service, including date of initial appearance given to defl.(4) due date is
30 days from request. _

Date given to ISD: 7/26/04 Served: 8/26/04

X 17.  Copies of Return of Scrvice: (5) PA, PD, Deft, Judge Perkins, /o, File Return of Service. On route slip, request that
Messenger retum all copies excopt Judges® copies. Make sure Judge Perkins gets his copy of Return of Service to calendar
initial appearance date (he should have already gotten his copy of Peririon). :

Initial appearance date: 9/2/04 .
Hoku: SOIA (Sex Offender Initial Appearance). Enter SP No. in detail screen and Notes screen.
. SORP (Return of Scrvice). SP No. '

18, Send oui PD’s copy of Petition and Return of Service 1o Susan Amett via Circuit Court jacket. If deft. retains a private
attorney, he/she will ger PD’s copy of Petition and Roturn of Service at time of the hearing, :

B2 19.  File(s) to Rowena for initial appearance hearing,
Cont. with 20,

PA 4/12/04
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AFTER INITIAY. APPEARANCE HEARING:

X 20.
DA

Hoku: Dispo. SOIA
SOP transaction; enrer Petition hearing date.’

Return file(s) to Rowena for hearing,

AFTER PETITION HEARING:
\“‘__

X 22.
B3 23.

X 24.

25.

PA 4/12/04

Hoku. Dispo. SOp (ﬁetitidn hearing). Disposition: granted

Send out Order Permitting or Order Denying (prepared by Rowena) for filing.
Copies: (6) PA, DA or BD, Deft., Judge, HCIDC, s/o

Sent out: 10/1/04. Filed: 1011704,

Hoku: SOOG or SOOD. Notes: SP No.

Fax copy of Order and this form to Normna Ueno, HCIDC, for completion and transmiral ro'Kun Spohn.
10/4/04 . . ) .

Attach SP file to crimingl file and retum to crimina) file’s original location (record rctention stays the same),
Hoku: FILE Location, . _ ‘ _ .

If original criminal filc was destroyed, retention will be 10 yrs. and case filed ynder criminal no,

[f there is only an SP file, retention will be 10 ¥7s. and case filed before FC Nos.

04
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PETER B, CARLISLE 2209
Prosecuting Attorney -
ROWENA A. SOMERVILLE

Deputy Prosecuting Attorney

City and County of Honoluly
Alii Place '

1060 Richard Street, 10th Floor

Honolulu, Hawaii 96813
Ph:  547-7400

FAX:. 527-6546 - _
Attorneys for Petitioner

STATE OF HAWALL
' Petiﬁo;ler. .
V.
RODERICK J OHNSON,

Respondent.

FAX NO. 808 527 g545 P. 02
- Prosecuting Atormcy c

{ EER CRiMiaw, . _
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L VIAESR WaE
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-~

STATE OF HAWAI
S.P. NO. 04-1-0167

Time: 11;15am..

wvvvvvvvvvvvv&)v

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

ACR. No. 03-1-0664 )

ORDER PERMITTING PUBLIC

RELEASE OF SEX OFFENDER’S
RELEVANT INFORMATION THATIS
NECESSARY TO PROTECT THE :
PUBLIC PURSUANT TO H.R.S, §846E-3

. Hean‘ng: September _21,2004‘

Judge: Karl K. Sakamoto

IMSEP29 2N g 5

ORDER PERMITTING PUBLIC RELEASE OF SEX OFFENDER’S RELEVANT

INFORMATION

The State of Hawaii’s

Relevant Information that is Necess

THAT IS NECESSARY TO PROTECT THE

PURSUANT TO HR.S. §846E-3

PUBLIC

come on for hearing on September 21, 2004, Before the Honorable' Karl K. Sakamoto, the State of

Petition for an Order Pemﬁttin Public Release of Sex Offender’s
M

to Protect the Public pursuant to H.R.S. §846E-3

having

' M. Livica
CLERK i

Hawaii being represented by Deputy Prosecuting Attorney Rowens A. Somerville and Re5pondént,

~a o
i)
\
o
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being present and represented by Deputy Publzc Defender Tyrus S. Buyama and the Court having
~ carefully cons:dered the pleadings and evxdence presented at said hearing, hereby finds as follows:
1. The Court has Junsdzctlon over this matter pursuant to Hawaii Revxsed Statutes
(herelnafter “H.R.S.”) Sectlon 846E-3(d);
2, On May 4, 2004, Respondent was convicted of “sexually violent offense(s)" and/or a

“criminal offense against avictimwhoisa mmor as those terms are defined in H.R.S. §846E-1, to |

wit: Sexual Assault in the Secqnd Degree pursuant to HL.R.S. Section 707-731( 1)(a);

3, Respondent is a “sex offender” who is required to register under chapter H.R.S.
' §846E; -
4. The victim in the case was twe]_ve (12) years of age or Younger at the time of the
offense;

5, On May 20, 2004, Respondent was served the Petition for an Order Permitting Public

Release of Sex Offender‘s Relevant Information that is Necessary to Protect the Public pursuant to

H.R.S. §846E-3 and a hearing was set for September 21, 2004; _
6. On Tuly 21, 2004, Respondent filed 3 Response to the State of Hawaii’s Petition for

an Order Permitting Pubhc Rclease of Sex Offender’s Relevant Information that js Necessary to '

Protect the Pubhc pursuant to H.R.S. §846E-3:

7. On September 21, 2004, a hearing was held wherein the State .of Hawaii proved bya
preponderance of the evidence paragraphs (2), (3), and (4) above, thereby giving rise to the
prcsumptlon that pubhc release of relevant mfonnatxon regarding the sex offender is necessary to
protect the public;

| lb. _ At the hearing on September?l, 2004, Reepqndcnt was given an opportunity to rebut
said presumption and to show that he does not represent a Fhrca_t to the community and that public

release of relevant information is not necessary;
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11, The Court found that Respondent does represent 4 threat to the commumty and that
‘public release of relevant mfonnatton regardmg the sex offender is  necessary to protect the public

and therefore enters the following orders.

IT IS HEREBY ORDERED ADJUDGED AND DECREED that:
1. Relevant mfozmatmn concermng the sex offender pursuant to H R.S. §846E-3 shall
be publicly released in order to protect the public; a d

2..  The duration of public release of information shall be for the LIFE of the Respondent.

Dated at Honolulu, Hawaii: September 21, 2004.

APPROVED AND SO ORDEREEE:

{ -ﬂr/ .k Saéamoto

The Honorable Karl K, S

APPROVED AS TO FORM:

Terpeer £ L& W 5
Tyrus’S, Buyama '
Deputy Public Defender
Attorney for Respondent
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DEPARTMENT OF THE PROSECUTING ATTORNEY
.\—‘.\.‘_

SEX OFENDER NOTIFICATION

AND REPORT TO THE ATTORNEY GENERAL
SENTENCE or POST-SENTENCE-MORE THAN 30 DAYS
- (Before 5/1/04) o

DEFENDANT: Rodrick JOHNSON . : DPA: Rowena Somerville

CR. NO.: 03-1-0664 SP NO.: 04-1-0167
SCT. NO.: : ' ' R
CONVICTION DATE: 5-4-04 . CUSTODY STATUS: OocccC
VICTIM RPT. NO. D/O CHARGE [ CLASS
Charlene Rowe 03059313 " 1-1-03 to " | Sex Assault 2° |B
: . 1-28-03

Oz

X 3.

X 4.

[s.

X 6.

X7
XX s.

K.

X 10.

Print rap sheet (criminal and sex offender full inquiry)

* Highlight conviction(s): er, no(s).; sent. of extended term; sent. of repeat offender; conviction of crime against children.

(If not sure, give 10 Rowena to highlight and ask whether only documents are needed for hearing or a petition necds to be
filed in sex cases.) - : ’

Deft has previous scx/other convictions. €r. No(s):
Fill out new checklist for each case. o

Check Hoku or pull White Card for File Location/Cr. No. (Search by deft’s name,)
Fill in information above or retrieve mformation from file (sex offenses only).

File Lacation;

If none, check MRRC logs: '

Appeal? Ask Appellate staff for file locarjon:

Iﬁ File destroyed?

[ File retrieved

Request NCIC printour from ISD. Route to DPA to highlight applicable convictions, if any. -
Requested: §-10-04 Received: -5-11-04

Out-of-state sex conviction: send letter to appropriate agenéy requesting documents, -
Per DPA: [J Documents not needed J Request documents
Lettersent: ____ Documents received:

Request certified “usual™ documents, NOTE: Certify 2 copies of lndictment/Complaint & Judgment/Mimimus.
If file destroyed & case not in HAJIS, use “Case Not in HAJIS” request form.

Requested: 5-11-04  Received: 5-11-04 .

NOTE: Make a copy of any documents that are not in our casce file.

PSI: In file. ' [ No. Request from Chery] Inouye, APD.
Requested: ___ Received: :

HFD Repart: X In file. [JNo. ‘Request CID closing report, victim’s statement, aud transcribed statement of victim
from HPD Records,
Requested; Reccived;

Defi’s custody: check current custody log. Called OCCC 5/11/04--Deft in Custody,
[0 Out of custody Custody: ’

——

Last known address: scarch PRODCICS (ADLA & MS55N) & HPD's 1IQ system.
J Address same as rap sheet.  [] Add’l address: :

To Rowene for approval 1o file petition.

PA 4/12/04
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Cont. with A. or B.

A. SE

NTENCE or POST-SENTENCE — MORE THAN 30 DAYS:

m—u‘_m

DI 1. Type Petition (Old Cases) and Retum of Service - 1 per cr. no, .

Deft's address(es) on Certificatc of Service: take from rap sheet or sex offender rap or sex offender list or custody
check. Multiple addresses: use *AND/OR™ between addresses.
Attach Exhibits 1 (cerr. Indictment/Complaint) and 2 (cert. Judgment & Mittimus) _
[0 To Rowcnato sign, . _ _
[0 Copies: Petition: (7): PA, private DA or PD, Deft. (cert.), Hrg. Judge, J udge Perkins, Legal Docs., s/o
Remumn of Service: make copies after Petition filed.
. 0O stamp “Received by” stamponPAcopy, -~

012, Submit Petition for filing. On route slip, request that Messenger retum all capies except Judges’ copies. Messenger
will take to Legal Docs., who will sign Summons, assign SP No. and file-stamp document. Messenger will disrribure only
Judges® capics, . : ‘

Perition filed: Type SP No. on Return of Service.
13, Xerox'1® page of filed Petirion for Kurt Spohn, AG’s Office: send via Circuit Court jacket (to be sent weekly)
(114, Hoku: SOP (Sex Offender Petition) Enter SP No, in detail sereen and Notes sereen.’
Hearing date: use upcoming sentence date or hrg. date, _

[J15. OpennewSP file. Write red SP No. in top left comer of criminal file (this will alert you that an SP file is opcned).
Hold file unti) Petition served and Investigator returns Return of Service.

[J16. Serve Petition on Deft; use Sex Offender ISD Request form to have Investigator (1) serve petition on decft. by due
date (30 days before hearing date); (2) have deft. sign on PA copy; and (3) fill our Return of Service, including date of
initial appearance given to deft, ‘ , ) ' '
Date given ro ISD: Served; ‘

(J17.  Copies of Return of Service: (6) PA, privatc DA or PD, Def., Hrg. Judge, Judge Perkins, s/o. File Return of
Service. On route slip, request thar Messenger retumn all copies except Judges® copies. Make sure Judge Perkins gets his
copy of Return of Service to calendar initial sppearance date (he should have alrcady gotten his copy of Petition).
Initial appearance date: ____ .

Hoku: SOIA (Sex Offender Initial Appearunce). Enter SP No. in detail sereen and Notes screen.
SORP (Return of Service). Notes; SP No, .

O1s. Send out PD’s copy of Petition and Return of Service to Susan Amett via Cireuit Court Jjacket. Ifdeft. hasa privatc '
attorney in his criminal case, leave copy of Perition and Retumn of Service in file,

[119.  SP file to Rowena for initial #ppearance hearing. Rowena will give privare DA copy of Petition and Return of Service,
Criminal file to DPA, : _

Cont. with 20.

PA 4/12/04
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B. PAU CASES:

K11, Type Petition (Old Cases) and Retum of Service - 1 per.cr. no. . ) ' :
Defi’s address(es) on Certificate of Serviee: tske from rap sheet or sex offender Tap or sex offender list or custody
check. Multiple addresses: use “AND/OR™ between addresses. -

Anach Exhibits 1 (cert, Indictment/Complaint) and 2 (cert. Judgmenv/Mittimus)
" 1. To Rowena to sign. R ]
2. Copies: Perition: (6): PA,FPD, Deft.(cerr), Judge Perkins, Legal Docs., s/o
Return of Service: make copies after Petition served. .
3. Stamp “Received by” stamp on PA copy.

X 12, Submit Petition for filing. On route slip, request that Messenger return all copies except Judge Perkins® copy. -

only Judge Perkins’ copy,
Perition filed: 5-14:04. Type SP No. on Return of Service.

13, Xerox 1* page of filed Petition for Kur Spohn, AG*s Officc: send via Circuit Courr jacket (to be sent weekly).
’ axed 5 . N ’ ’

[T14.  Hoku: White card case or Out-of-Stare case: ADD case in Hoky. (See your samples.)
ADPA (if necessary) ' A :
SOP (Sex Offender Petition). Enter SP No. in detail screen and Notes sereen,
Note: Temporari ly use filed daje as hrg. date,
FILE Location: with you awaiting service of Petition,

1S, OpenSPfle. Write red SP No. in top left comer of criminal file (shis will alert you that SP file is opened).
' If criminal file was destroyed, open SP fije only,. =~ . .
Hold file until Petition served and Investigator rerarns Return of Service.

2] 16, Serve Petition on Deft: use Sex Offender I SD Request form 1o have Investigator (1) serve petition on deft.; (2) have
deft. sign on PA copy; and (3) fill out Return of Service, including date of initial appearance given 1o defi.(4) due date is
- 30days fromrequest, - » ' : : : _
Date given to ISD: 5-17-04 Served:. 5.20-04

] 17.  Copies of Return of Service: (5) PA,PD, Deft,, Judge Perkins, s/o. File Retumn of Service. On route slip, request that
Messenger return al] copies except Judges’ copies. Make sure Judge Perking gets his copy of Return of Scrvice to calendar
initial appearance date (he should have aiready gotren his copy of Petition), ‘

Initial appearance dare: 9-21-04 :
- Hoku: SOIA (Sex Offender Initial Appearimce), Enter SP No. in derail screen and Notes Screen,
SORP (Return of Service). SP No. o

18. . Send out PD’s copy of Petition and Retum of Service to Susan Amett via Circuir Court Jjacket. If deft. retains g private

atrorney, he/she will get PD’s copy of Petition and Return of Service af time of the hearing. ‘

19, File(s) to Rowena for initial appearance hearing,

Cont. with 20,

PA 4/12/04
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AFTER INITIAL APPEARANCE HEARING:
_*\N

20. Hoku: Dispa. SOIA
SOP transaction: enter Petition hearing date.

-
S

®21.  Rotumn file(s) to Rowena for hearing.

AFTER PETITION HEARING:
ALIER PETITION HEARING

K22 Hoku Dispo. SOP (Petition hearing). Disposition: Granted—For Life -

23.  Scnd out Order Permitting or Order Denying (prepared by Rowena) for filing.
Copics: (6) PA, DA or PD, Deft., Judge, HCIDC, ¢/q ‘
Sent out: 9-23-04. Filed: 9-29.n4,
Hoku: SOOG or SOOD, Notes: SP No. -

K24 Fax copy of Order and this form to Norma Ueno, HCIDC, for éomplerion and transmittal ro Kurt Spohn,
10-4-04 - ’ .

25.  Anach SP file to crimina} file and return 1o criming] file's original location (record retention stays the same),
Hoku; FILE Locarion, _ A . g :
If original criminal file wag destroyed, retention will be 10 yrs. and case fileq under criminal no.
X there is only an SP file, retention will be 10 yrs. and case filed before FC Nos,

PA 4/12/04
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| O0T™ § AN SR Ui _
. ‘ STate GF mAwaN, 7
PETER B. CARLISLE 2209 ‘ o FILED
Prosecuting Attorney ' - .
ROWENA A. SOMERVILLE 6645 20040CT-5 PM 2: 28
Deputy Prosecuting Attorney . ' s
City and County of Honolulu _ :
~ Alii Place . -~ B TERADKA
1060 Richard Street, 10th Floor (LFRK

‘Honolulu, Hawaii 96813
Ph: 547-7400

FAX: 527-6546
-Attorneys for Petitioner
IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
» _ STATE OF HAWAIl
STATE OF HAWAT, ) S.P. NO, 04-1-0257
R ’ _ ) (Criminal No. 03-1-0865)
Petitioner. ) : :
. ) ORDER FERMITTING PUBLIC
v. ) RELEASE OF SEX OFFENDER’S
) ' ) RELEVANT INFORMATION THAT IS
ARTURO PEREZ-ZAMBRANO, . ) - NECESSARY TO PROTECT THE
' ’ ) PUBLIC PURSUANT TO H.R.S. §346E-3
Respondent. ) '
S : ) ‘Hearing: September 16, 2004
) Time: 9:00 a.m.
) Judge: Michael A, Town
)
)
)

ORDER PERMITTING PUBLIC RELEASE OF SEX OFFENDER’S RELEVANT
INFORMATION THAT IS NECESSARY TO PROTECT THE PUBLIC

PURSUANT TO H.R.S. §846E-3
The State of Hawaii’s Petition for an Order Permitting Public Release of Sex Offender’s
Relevant Information that is Necessary to Protect the Public pursuant to H.R.S. §846 E-3, having

come on for hearing on September 16, 2004, before the Honorable Michael A. Town, the State of
Hawaii being represented by Deputy Pfoéecuting Attorney Rowena A. Somerville and Respondent

ARTURO PEREZ-ZAMBRANO, being present and represehtcd by Deputy Public Defender Walter

! da hereby certhy that this ig 5

‘otract covy of the original » 10

s office,

Clerk, Circuit Court. Firay Circuit
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J.. Rodby and the Court having carefully considered the pleadings and eﬁdencé presented at said
hearing, hereby finds as follows: | | |

1. The Court has jurisdicﬁqn over this matter pursuant to Hawaii Revised Statutes
(hereinafier “H.R.S.") Section 846E-3(d);

2. On May 10, 2004, Respondent was con\}icted of “sexually violent oﬁ'ense(é)” as that
term is defined in H.R.S, §846E-1, to wit; two (2) counts of Sexual Assault in the Third Degree
pursuant to H. R.S. Section 707-732(1)(b);

3. The two (2) victims were under the age of twelve (12) on the_..date of offense;

4. On July 23, 2004, Respondent was sentenced to fivé (5) years pmbaﬁon as to each
count, to run concurrently; ‘

5. On July 23, 2004, Reé.pondent.Was served tﬁe Petitic;n for an Qrder Permitting Public
Release of Sex Offender’s Relevant Information tl;at is Nece.ss_a;:y to Protect the Public pursuant to v
H.R.S. §846E-3 and a hearing was set for September 16, 2004; -

6. On 'September 9, 2004, Respondent filed a Response to the State of Hawaii’s Motibn

for Defanlt Judgment and Order Granting Petition for an Order Permitting Public Release of Sex

Offender’s Relevant Information that is Necessary to Protect the Public ursuant to H.R.S. 846E-3;
‘7. On September 16, 2004, a hearing was held wherein the State of Hawaii proved by a
preponderance of the eVidencg paragraphs (2), (3), and (4) above, thereby giving rise to the
presumption that public release of relevant information regarding the sex offender is necessary to
protect the public; | | | |
10. At ﬁe heariﬁg on September 16, 2004, Resp;)ndent was given an opportunity to rebut
said presumpticn. and to show that he does not represent a threat to the community and fhat publip

release of relevant information is not necessary;
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-

"~ 11.  The Court found that Respondent does represent a threat to the community and that
public release of relevant info_rmation regarding the sex offender is necessary to protect the public

and therefore enters the fqllowing orders.

ITIS fIEREBY ORDERED, ADJUDGED AND DECREED that:

1. Relevant information concerning the sex offender pursuant to H.R.S. §846E-3 shall

be publicly released in order to protect the public; and

2. The duration of public release of information shall be for the life of thé sex offender.

Dated at Honolulu, Hawaii: September 1_6, 2004.

APPROVED AND SO @RDE? ;
et TOWN i'ff €L S
MEMASLATOWN | S5

" The Honorable MichaekA STown
Tudge of the Above-Entitled Court

APPROY

Walter J. Rodby \ .
Deputy Public Defender
Attorney for Respondent
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DEPARTMENT OF THE PROSECUTING ATTORNEY

~ SEX OFENDER NOTIFICATION |
AND REPORT TO THE ATTORNEY GENERAL

COP or VERD]CT or SENTENCE or POST—SENTENCE-LESS THAN 30 DAYS

gAfter 571/ 04)
DEFENDANT ARTURO PEREZ—ZAMBRANO DPA: Rowena Somerville :
CR.NO.: 03-1 -0865 . , SP NO.: 04-1-0257
SCT. NO.: ' A
CONVICTION DATE 5-10-04 : CUSTODY STATUS: Not in custody
VICTIM RPT. NO. __D/IO CHARGE 1 CLASS
Brittany Tomaszewski | 02273327 11/19/01—- | Sex. Asslt. 3° C
| | 7116/02 |
102296040 - | 6/13/01- Sex. Asslt, 3° = C
7/4/02 :
AFTER A&P:
BA1.  Print rap sheet (criminal and sex offender full inquiry)
Highlight oonvnenon(s) cr. no(s).; sent. of extcnded term; sent. of repcat offender; conviction of crime agamst children.
(If not sure, give to Rowena ta highlight and ask whether only documents arc needed for hearing or s petition needs to be
filed in sex cases.) : _
[12.  Deft has previous sex/other convictions. Cr. No(s):
Fill out new checklist for cach case. ,
X 3. ) Request NCIC printout from ISD. Route to DPA to highlight applicable convictions, if any
Requested: 6-29-04 . Received: 7-1-04 _
[14. Out-of-sigte sex conviction: send letter to appropriate agency requesting documents.
Per DPA: [] Documents notneeded [ Request documenis
Letter sent: . Documents received:
5. Certify 2 copies of Indictment/Complaint (1 for Perition; 1 for Rowena).
6. HPDReport: [X Infile. [ Notreceived yet.
- BA7.  Deft'scustody: check current custody log. 6-29-04.
[ Out of custody [ Custody: ____.
Last known address: search PRODCICS (ADLA & MSSN) & HPD's 1IQ system.
[[] Address same as rap sheet. [} Add’l address:’
" I8 Type Petition (Old Cases) and Return of Servicc — 1 per er. no. .
. Decft's address(es) on Certificate of Service: 1ake from rap sheet or sex offender rep or sex offender list or custody
check. Multiple addresses: usc “AND/OR” between addresses.
Attach Exhibit 1 (cert, Indictment/Complaint).
1. To Rowena 1o sign. '
2. Copics: Petition: (6): PA, private DA or PD, Deft. (ccrt.), Judge, Legal Docs,, sfo
. Retum of Service: make capies after Pet:txon filed,
3. Stamp “Received by” stamp on PA copy.
[39.  Place Petition and copics in manila envelope stamp “Scx Offender Perition packet™ on cnvclope and {eave in criminal filc.
Keep s/o for yourself.
Cont. with A, B, or C.

PA 4/12/04
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A

A. COP SET:

"EJ 10.
0.

Inform Rowena of COP date.

Atleast 4 days before COP date: submit Petition to COP Jndge On route shp, {1) request court to set initial appcaance :
on the same datc as sentence; and (2) request Messenger to retum all copics except Judge’s copy.  Judge’s clerk will sign
Summans, fill in date and time, conform copies, and initial next to blank SP No. Messenger will take to Legal Docs., who
will assign SP No,, fi le-stamp document, and distribute only Judge’s copy.

Pctition filed: . Type SP No. on Return of Service.
[J12. Xerox 1% page of filed Petition for Kurt Spohn, AG’s Office: send via Circuit Court jack_ct (to be sent_ weelly)
[J13. Hoku: SOP (Sex Offender Petmon) Notes Enter SP No. in detail screen and Notes ficld.,
Note: Temporarily use filed date as hearing date.
SOIA (Sex Offender Initial Appearance) Entcr SP No. in derail sorcen and Notes field.
O 14, Open new SP file. Write red SP No. in top left comer of criminal file (this will alm you t]'m an SP file is opcned)
[ 15. Place filed Petition and Return of Scrvmc in SP file and give to Rowena to take to COP hearing.
INITIAT, APPEARANCE (IMMEDIATELY AFTER COP HEARING):
[116. DPA will distribute copies to defense atty., and have deft. sign on PA copy of Petition. '
’ DPA will fill out Return of Scrvice and return to you to have filed: Copies: (5) PA, DA or PD, Deft., Judge, s/lo
[J17. Dispo. Hoku: Sentence Date: '
Hoku: Dispo. SOIA and SOP (enter hoanng date)
Add: SORP (Return of Service). SP No,
118, Certified documents: certify Order Appointing Counsel and Guilty Plca and leave in SP file. (Note:
Indictment/Complaint was probably already obtained.)
[J19. Return SP file to Rowena.
Cont. with A PETITION HEARING.

B. START OF TRIAL.:

(3 10. Inform Rowena when trial starts,
‘ INITIAL ARANCE (IMMEDIATELY AFTER GUILTY VERDICT):
[J11. DPA will submit Petition to Trial Judge. Clerk will call Legal Docs. for SP No., sign Summons, fill in sentence date
and time, conform copies, file in open court, and certify deft’s copy.
DPA will distribute copies to Judgc, defense arty., and have deft. sign on PA copy of Petition,
DPA will fill out SP No. on Return of Service, complete form, and retum to you for filing.
Copies: (5) PA, DA or PD, Judge, Dett., s/o
Petition filed:
12, Xcrox 1™ page of filed Petition for Kurt Spohn, AG’s Office: send via Circuit Court Jjacket (to be sent weekly)
D‘13. Scntence Date:

Hoku: Add and Dtspo SOIA (Sex Offender Tnitial Appcarance) Enter SP No. in detail screen and Notes ficld.
Add: SOP (Sex Offender Petition) Enter SP No. in detail screen and Notes field.

PA 4/12/04
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014
1s.

s

SORP (Retumn of Service). Notes: SP No.
Opeh new SP file. Write red SP No. on top left comer of criminal file (this will alert you that an SP file is apened),

Centified documents: certify Order Appointing Counsel and request Verdict form from Legal Docs. and leave in SP file,
(Note: Indictment/Complaint was probably alrcady obtained.)

v

Remm SP file 1o Rd_vs)cna.

Cont. with AFTER PETITION HEARING.

K10

11,

12,
X 13,
X 4.

C. SENTENCE/POST-SENTENCE HEARING SET (LESS THAN 30 DAYS):

Submnit Petition to Sentence Judge. On routc slip, (1) request court To set initial appearance on the same datc as sentence
or hrg.; and (2) request Messenger to return all copies except Judge’s copy. Judge’s clerk will sign Summons, fill in date
and time, conform copies, initial next to blank SP No. Messenger will take to Legal Dacs., who will assign SP No., file-
stamop document, and distribute only Judge's copy. ’ .

Petition filed: 7-8:04. Type SP No. on Retura of Service.

Xerox 1* page of filed Petition for Kurt Spohn, AG’s Office: send via Circuit Court jacket (o be sent weekly)

Hoku: Transaction: SOIA (Sex Offender Initial Appearance) Enter SP No. in detail screen and Notes field.
Open new SP file. Write red SP No..on top left corner of criminal file (this will-alert you that an SP file is opened).

Place filed Petition and Return of Service with copies in SP file for Rowena to take 1o Senteace hearing.

INITIAL APPEARANCE (IMMEDRJATELY AFTER SENTENQE):

" K 15.  DPA will distribute copies to Judge, defense anty., and have defi. sign on PA copy of Petition.
DPA will fill cut Return of Service and retum to you for filing. Copies: (5) PA, DA or PD, Judge, Deft., s/o
Cowrt will sct Petition hearing date.
. 16, Hoku: ‘Dispo. SOIA _
. Add:  SOP (Scx Offender Petition) Enter SP No. in detail screen and Notes field.
SORP (Retumn of Service). 'Notes: SP No.
X7 » Return file to Rowena for petition hearing.
AFTER PETITION HEARING:
' 20, Hok. Dispo. SOP (Petition hearing). Disposition: granted for life
~ B21,  Send out Order Permitting or Order Denying (prepared by Rowena) for filing.
Copies: .(6) PA, DA or PD, Deft,, Judge, HCIDC, s/o
‘Sent out: 9-17.04. Filed: 10-5-04.
Hoku:  SQOG or SOOD., ‘Notes: SP No,
22.  Fax copy of Order and this form to Norma Ueno, HCJDC, for combletion and transmittal to Kurt Spohn,
10-6-04 ) .
i 23, Attach SP file to criminal file and retum to ctiminal file's original location (record retention stays the same).

Hoku: FILE Location,
If original criminal file was destroyed, retention will be 10 yrs. and casc filed nnder criminal no.
If there is only an SP file, retention will be 10 yrs. and case filed beforc FC Nos.

PA 412/04



PETER B. CARLISLE 2209
Prosecuting Attorney : |
ROWENA A. SOMERVILLE 6645
Deputy Prosecuting Attorney

City and County of Honolulu

Alii Place

1060 Richard Street, 10th Floor
Honolulu, Hawaii 96813

Ph: 547-7400

FAX: 547-7513

Attorneys for Petitioner

H.CHING
OLERK

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT

STATE OF HAWAII,

Petitioner.

V.
MICHAEL SHAW,

Respondent.

STATE OF HAWAII

S.P. NO. 04-1-0178 ,
(Criminal No. 00-1-2311)

ORDER PERMITTING PUBLIC
RELEASE OF SEX OFFENDER’S
RELEVANT INFORMATION THAT IS
NECESSARY TO PROTECT THE
PUBLIC PURSUANT TO H.R.S. §846E-3

: Heaﬁnng August 12, 2004

Time: 8:30am. =
Judge; Michael A. Town

ORDER PERMITTING PUBLIC RELEASE OF SEX OFFENDER’S RELEVANT
INFORMATION THAT IS NECESSARY TO PROTECT THE PUBLIC

PURSUANT TO H.R.S. §846E-3

The State of Hawaii’s Petition for an Order Permitting Public Release of Sei Offender’s |

Relevant Information that is Necessary to Protect the Public pursuant to H.R.S. §846E-3, haviﬁg-

come on for hearing on August 12, 2004, before the Honorable Michael A. Town, the State of

Hawaii being represented by Deputy Prosecuting Attorney Rowena A. Somerville and Respondent

Michael Shaw, being present and represented by Deputy Public Defender Gary N. Oakes, and the



Court having carefully considered the pleadings and evidence presented at said hearing, hereby

finds as follows:

1. The Court has jurisdiction over this matter pursuant to Hawaii Revised Statutes.

e
e

(hereinafter “H.R.S.”) Section 846E-3(d);

2. On September 12, 2001, Respondent was convicted of “sexually v1olent offense(s)
as that term is defined in H R.S. §846E-1, to wit: two (2) counts of H R.S. Sectlon 707-731(1)(b);

3. The victim was under the age of twelve (12) on the date of offense;

4. On Apﬁl 26, 2002, Respondent was sentenced to five (5) yeers probetiqn, with one
(1) year of incarceration as to each ceunf, to run concurrently; - |

5. On March 30, 2003, the State of Hawaii filed a Motion to Revoke Probation, based on
Respondent’s failure to report to his probation ofﬁeer as directed, testing positive for THC, and
fallmg to part1c1pate in and being terminated from the Hawaii Sex Offender Treatment Program;

6. On May 11, 2004, Respondent’s probatlon was revoked and he was resentenced to

five (5) years of 1ncarcerat10n;

7. On June 1, 2004, Respondent was served the Petition for an Order Permibtting Public
Release of Sex Offender’s Relevant Information that is Neeessag to Protect the Public pursuant to
H.R.S. §846E-3 and a hearing was set for August 12, 2004;

8. On July 28, 2004, Respondent filed a Response to the State of Hawaii’s Petition for

" an Order Permitting Public Release of Sex .Offend_er’s Relevant Information that is Necessary to

Protect the Public pursuant to H.R.S. §846E-3;

9. On August 12, 2004, a hearing was held wherein the State of Hawaii proved by a

preponderance of the evidence paragraphs (2), (3), (4), (5), and (6) above, thereby giving rise to the

presumption that public release of relevant information fegarding the sex offender is necessary to

- protect the public;



10. - At the hearing on August 12, 2004, Respondent was given an opportunity to rebﬁt
said presumption and to show that he does not represent a threat to the cbommunity and that public

release of relevant information is not necessary;

’
s .

11.. The Court found that Respondent does represent a threat to the comniuhity and that
public release of relevant information regarding the sex offender is necessary to protect the public

and therefore enters the following. orders.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that:
1. Relevanf information concerningbthe sex offender pursuant to H.R.S. §846E-3 shall
be publicly released in order to protect the public; and |

2. The duration of public release of information shall be for the life of the sex offender.

* Dated at Honolulu, Hawaii: August 12, 2004.

LIPS PR T P

Michael A, Town.

The Honorable .
Judge of the Above-Entitled Court

APPRQVED AS TO FORM:

_ary N. Oakes

Deputy Public Defender
Attorney for Respondent Shaw
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DEPARTMENT OF THE PROSECUTING ATTORNEY

SEX OFENDER NOTIFICATION
AND REPORT TO THE ATTORNEY GENERAL

SENTENCE & POST-SENTENCE-MORE THAN 30 DAYS/

PAU CASES BEFORE 5/1/04

DEFENDANT:  MICHAEL SHAW | DPA: Rowena Somerville

CR.NO. __00-1-2311 ___ SPNO. _04-1-0178

SC No, Conviction Date Custody Status
4-26~-02 ’ : OCCC
Victim Rpt.No, D/O Charge Class
Roslyn H. Dayton 00422301 11-13-00 Sex.Asslt, 3° _c

00423107 W T "

).

[ ]2

[ I3

x4

[ 15

[16.

X37.

8.

- Requested: 5~21-04 Received:

. Run rap sheet (criminal and sex oft'ender full lnqun'y)

Highlight conviction(s): cr. no(s).; sent. of extended term; sent. of repeat offender; conviction of crime against
children. (If not sure, gwe to Rowena to highlight and ask whether only documents are needed for hearing or a
ptition needs to be filed in sex cases.)

Deft, has previous sexlother convictions. Cr. No(s):
Rerrieve file(s), obtain cert. documents, PSI, and cert. HPD rpts. for ALL cases.

Check Hoku or pull White Card for File Locasion/Cr. No, (Search by deft’s name.)
Fill in information above or retrieve information from file (sex offenses only).

File Location:
If none, check MRRC logs:
Appeal? Ask Appellate staff’ for file location:
( 1 File destroyed?
[ ] Fileretricved

Request NCIC printout frona ISD. Route 10 DPA to highlight gpp:l!igabg:onvicﬁons, if any.

Out-of-state sex conviction: send letier 1o appropriate agency requesting documents. -
Por DPA: { ] Documents not needcd [ ] Request documents’
Letter sent; Documents received:

Request certified “usual” documents. NOTE: Certify 2 copi¢s of Indictment/Complaint & Judgment/Mittimus.
If file destroyed & case not in HAJIS, use “Case Not in HAJIS” request form. .
Requested: _ 5-13-04 & 7- 29-02 Received:
NOTE: Make a copy of any documents that are not in our case file.

PSE: [ ] Infile. [ ]No. Request from Cheryl Inouye, ACS.
Requested: Received:

HPD Report: [ Jinfile. [ JNo. Request CID closing report, victim’s statement, and transcribed statement of
vietimn from HPD Records. ' v

Requested: 5-13-04 Received:
Xerox 1 copy (to be redacted). Leave in file,

PA 4N2/04



: ﬁUG;L9-2UU4 THU 10:06 AM PROSECUTING ATTY CCD ~ FAX NO. 808 527 6546 P. 08

X9.

[x10.

Deft's custody: check current custady log.
[ 1 Outof custody [X Custody: - _OCCC - Module 2

Last known address: search PRODCICS (ADLA & M55N) & HPD’s nQ systcm.
[ ] Address same asrap sheet. [ ] Add'l address:

Type Petition (O1d Cases) and Return of Service — 1 per er. no.

Deft’s address(es) on Certificate of Service: take from rap sheet or sex offcnder Tap or sex oﬁ‘dcr listor custody

cheek. Multiple addresses: use “AND/OR" betwecn addresses,

Attach Exhibits 1 (cert. Indictment/Complaint) and 2 (cert. Iudgment/Mmtxmus)

[Xl. ToRowenatosign. ’

[x] Copies: Petition: Sent./Post-Sent.: (7): PA, DA, Deft., Sent. Judge. Judge Perkins, Legal Docs., s/o
Pctition: pau case: (6): PA, DA, Deft., Judge Perkins Legzl Docs., s/
Return of Service: make copies after Pention fi lei

[X] Stamp “Recejved by" stamp on PA copy.

Cont. with A. or B.

A, S EE:[:ENCEIPOST-S_EB:[:ENCE - MORE THAN 30 DAYS:

[g1l.  Submit Petition for filing. On romte slip, request that Messenger return all copies except Judges copies. Messenger -
T will take 10 Legal Docs., who will sign Summons, assign SP No. and file-stamp document. Messenger will distribute
only Judges’ copxes
. Petition filed: 5-25-04 : ' . Type SP No. on Return of Service.
[£]12.  Copy of 1* page of filed Petition to Kurt Spohn, AG’s Office: send via Circuit Court jacket (to be sent weekly).
[X113. Hoku: SOP (Sex Offender Petition). Notcs: SP No. Add SP No. in detail screen.
. Hearing date: use upcoming sentence date or hrg date.
[X]14. Open SP file. Write red SP No. in top left comer of criminal file (this will alert you that SP file is opened).
Hold file until Petition scrved and Investigator returns Return of Service, - »
[X]115.  Serve Petition on Deft: usc Sex Offender ISD Request form to have Investigator (1) serve petmon ondeft. by due
- datc (30 days before hearing datc); (2) have deft. sign on PA copy; and (3) fill out Rerumn of Service, including date of
initial appearance gtven to deft.
Date given to ISD: 5-26-04 ' Served: 6-1-04
[x]16. Copies of Retum of Service: (6) PA, DA, Deﬁ Hrg. Judge, Judge Perldins, s/o. File Rewmn of Service..
Make sure Judge Perkins gets his copy of Return of Service to calendar initial appearance date (he should have already
gotien his copy of Petition).
Initial appearance date: ___7-8—-04
Hoku: SOIA (Sex Offender Initial Appearance). Notes: SP No. Add SP No. in detail screen.
SORP (Return of Service). Notes: of Sex Offender Petition. SP No.
[ 117.  Copy of Petition & Return of Service to PD’s Office, Susan Ammett: send via Circuit Court jacket.
[X]18. - File to Rowena for initial appearance hearing. Roweng will give DA copy of Petition and Return of Service.
Cont. with 19, »

PA4/12/04



 AUG-18-2004 THU 10:07 Al PROSECUTING ATTY CCD FAX NO. 808 527 6545 P. 07

B. PAU CASES:

[ 1.

[ N2
3.

[ Ha.-

[ J15.

[ J16.

[ 7.
[ J18.

Submit Petition for filing, On route slip, request that Messenger rctum all copies except Judge Perkins' copy.

. Messenger will take to Legal Docs., who will sign Summans, assign SP No, and file document. Messenger will

distribute only Judge Pcrkips' copy,

Petition filed; . Type SP No. on Retum of Service,

Copy of 1" page of filed Petition to Kurt Spohn,; AG's Office: send via Circuit Court jacket (to be sent weeklyj.

Hoku: White card case or Out-of-State case: ADD case in Holu,
ADPA (if necessary) '
SOP (Sex Offender Petition). Notes: SP No. Add SP No. in detail screen.
Note: Temporarily use filed date as hrg. date. ‘
FILE Location: with you awaiting service of Petition.

Open SP file. Write red SP No. in top left cormer of criminal file (this will alert you that SP file is opencd).
If eriminal file was destrayed, open SP file only. _
Hold file until Petition served and Investigator returns Retumn of Service.

Serve Petition on Defl:  use Sex Offender ISD Request form to have Investigator (1) serve ‘petition on deft.; (2) have
deft. sign on PA copy; and (3) fill out Return of Service, including date of initial appearance given to deft.(4) due date
is 30 days from request. ' o
Date given to ISD: ; Served:

Copies of Retumn nf Service: (5) PA, DA, Deft., Judge Perkins, s/o. i’-'ilc Return of Service. Make surc Judge Perkins

gets his copy of Return of Service to calendar initial appearance date (he should have already gotten his copy of

Petition).

Initial.appesrance date: ‘

Haku: SOIA (Sex Offender Inital Appearance). Notes: SP No. Add SP No. in detail screen,
SORP (Return of Service). Notes: of Sex Offender Petition, SP No.

Copy of Petition & Return of Service to PD’s Office, Susan Armett: send via Cireuit Court jacket.

File to Rowena for initial appearance hearing. Rowena will give DA copy of Petition and Retumn of Service.,
I DPA no longer with the office, give both criminal and SP files to Rowena.

. Cont. below.

AFTER INITIAL APPEARANCE HEARING:

e 1

[X20.

Hoku: Dispo. SOIA .
SOP transaction: enter Petition hearing date.

Return file to Rowena for hearing,

AFTER P ON HEARING:

(321
(322

[ 123
[ 124

[ 125.

- After hearing: Dispo. Hoku. Dispoéition: granted

Type Order Permiitting or Order Denying.

 Filed Order received and faxed to Kurt Spohn: _Filed: 8/18/04; faxed to Nomma Ueno: 8/19/04.

Hoku: SOOG or SOOD. thes: SP No.
Internet posting date: w3 I Z0 ‘0\-}

Send copy of order and this f‘“ﬁ{" Kurt Spohn, via Circuit Court jacket (to be sent weekly):

Attach SP file to criminal file and return to criminal file's original location (record retention stays the same).,
Hoku: FILE Location. C

PA 4/12/04
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Post-it'fax Note 7671 (Date B[ |;§'a§fasP +‘
™ AllUson From - |
CoJDept. HO’[P& Co. ;
Phone # Phohe # 0‘\ { ’(76 J/
MICHAEL

prROSECU" | ©4 74“”.’ TR A S e
CRAIG A | - T LT LR
FIRST DEPUTY PROSECUTING ATTORNEY

COUNTY OF KAUAI, STATE OF HAWAIIL- - |
3990 KAANA STREET, SUITE 210 ' o DALE N et
LIHUE, HAWALI 96766 . Cil
TELEPHONE: (808) 241-1888 |

AT'I‘ORNEYS FOR THE STATE OF HAWAII

IN THE CIRCUIT COURT OF THE FIFTH CIRCUIT
STATE OF HAWAII
S.P. NO. 04-1-0015

FINDINGS OF FACT, CONCLUSIONS
OF LAW AND ORDER GRANTING
PETITION FOR AN ORDER
PERMITTING PUBLIC RELEASE OF
SEX OFFENDER'’S RELEVANT
INFORMATION THAT IS NECESSARY -
TO PROTECT THE PUBLIC PURSUANT
TO H.R.S. §846E-3(B)

Petitioner,
V.
SAMUEL HEPA,
Réspondeht .

HEARING DATE: JULY 20, 2004
JUDGE: GEORGE M. MASUOKA

v’vvvvvvvvvvvwv

FINDINGS OF FACT, CONCLUSIONS OF LAW AND ORDER GRANTING

PETITION FOR AN ORDER PERMITTING PUBLIC RELEASE OF SEX

OFFENDER’S RELEVANT INFORMATION THAT IS NECESSARY TO .
PROTECT THE PUBLIC PURSUANT TO H.R.S. §846E-3(B)

Petitioner MICHAEL K. SOONG, in his official capacity
as the Prosecuting Attorney of the County of Kauai, on
béhalf of the State of Hawaii, (hereinafter “P‘etitioner”)'
having filed a Petition for an Ordex Permitting Publie -

Release of Sex Offender's Relevant Information that is

LA v s B0 LN B

i
Necessaﬁr ti: ‘Protect the Public Pursuant to H.R. S §846E—
Q SI gﬁs
3(b) & Jun , and said Petition having cdme for
d3AS ’} G 146 hereby certify thai s 1s a fell, 1350 ani!
sorrect copy of the original an fieyin this
office.

Toury, Fifth Civbun
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hearing before the Honorable Judge George M. Masuoka,
Circuit Cpurt Judge of the Fifth Circuit, State of Hawaii,
on July 20, 2004, the Petitioner ‘having beeﬁ represented by
Craig A. De Costa, First Deputy ProseCuting Attorney for
the County of Kauai, and Respondent SAMUEL HEFA
(herelnafter “Respondent") be;ng present and represented by
Deputy Public Defender John C. Calma, the Court having
heard and receivea eVidenee,.having taken judicial notice
of the files and records herein, and being fully advised in
the premiees, make‘the follew;ng Findings of Fact, .
COnclueion of Law, and Order Granting Petition for an Order
_Permlttlng Public Release of Sex foender s Relevant
Information that is Necessary to Protect the Publlc _

Pursuant to H.R.S..§846E—3(b):

FINDINGS OF FACT
}. A.Complaint charging Respondent with three cbﬁnts
of Sexual Assault in the Third Degree in violation of
Section 707—732(1)(5) of -the Hawaii Revised Statutes.was
filed on May 2, 2003{
2. fhe Complaint charged Respondene with know@ngiy
subjecting the viqtim, who at that time was less than 14

years old, to sexual contact three times on January 7,

2003.

02
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3. The judgment conQicting Respondent of Count 3
said (touching vietim's vaginaf on Octobexr 23, 2003 and.
Respondent was placed on probatiéﬁ with conditions that
included‘foufvmonths incarceration.

4. Reepondent was»convicted of.the,offense less than
one year ago.

5. Respondent continues to undergo Sex Offender.

Treatment and has not yet been clinidally discharged.

¢ONCLﬁSION OF LAW

1. Respondent Was convicted of said offense in the
Fifth Circuit Court of the State of Hawaii, therefore this
Court has jurisdietion to hear.the Petition.

2. .,Considering the nature of the offense, that
Respondent continues'to.undergo Sex Ofiender Treatment (has
not been clinically discharged), and the recentness>of the
conviFtions;_Respondent failed to overcome the presumpfion_“
of dangerocusness by a preponderance of the evidence ehd
therefore Respondent is subject to Chapter 846E of the
Hawaii Revised Statutes and_is required to register as a

sex offender. Section 846E-3(d) of the Hawaii Revised

Statutes.

03
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ORDER
Based on the}fOregpiﬁg Findings of Fact and
‘Conclusions of Law, IT IS HEREBY /EJRDERED AND b;ECREED that
‘the Petition_for an Order Permitting Public Release of Sex
- Offender’s Relevant Information.that is Necessary to
Protect the Pﬁblic_Pursuant to H.R.S. §84éE-3(b) filed on
June'4, 2004 is herebyvgranted.
IT IS FURTHER QRDEREb that Respondent is required to
>register as a sex offendef pursuant to H.R.S. §B03E-3(b)

and said reg;stratlon period shall be for life.

AUG 1 3274

DATED: Lihue, Kauai, Hawaii,

\-y Gt b Dl
GEORGE M. MASUOKA
Judge Of The Above-Entitled Court

APPROVED AS TO FORM: .
/S/JOHN C. CALMA

 JOHN C. CALMA
Attorney for Respondent




1060 Richard Street, 10th Floor o . | Y y:;m
Honohilu, Hawaii 96813 o :

.Ph:

547-7400

FAX: 528-6546

Attorneys for Petitioner

STATE OF HAWAIIL

MAKUISA M. AMOTAL,

 IN'THE CIRCUIT COURT OF THE FIRST CIRCUIT =
STATE OF HAWAII -

S.P. NO. 04-1-0281 -
(Criminal No. 04-1-0689) &

eua- hT 130

ETNERER] _

Petitioner.
ORDER PERMITTING I’UEJIG.J
RELEASE OF SEX OFFENDEK'S
RELEVANT INFORMATION THAT IS
NECESSARY TO PROTECT THE

V.

Respondent. , 4
: . Hearing: September 28, 2004

Time: 8:30 a.m. _

Judge: Michael A. Town

ORDER PERMITTING PUBLIC RELEASE OF SEX OFFENDER’S RELEVANT
INFORMATION THAT IS-NECESSARY TO PROTECT THE PUBLIC
. PURSUANT TO H.R.S. §846E-
The State of Hawaiis Petition for an Order Permitting Public Release of §

nformation that is Necessary to Protect the Publi 10 HLR.S, §845E- 3 baving

- come on for hearing on September 28, 2004, before the Honorable chhael:-& Town,,tbg:seaté of

0GT-14-2004 THU 02:43 PH PROSECUTING ATTY CCD FAX NO. 808 527 6546 R
lon FEC
v Co o " L QT ity ‘Jiif l',’fm
PETER B. CARLISLE 2209 - RECENVED "Alg™
Prosecuting Attormey. . P OOOT 1t
ROWENA A, SOMERVILLE 6645 ’ _,G 1% Py 0CT -5 Py 2-30
Deputy Prosecuting Attorney C 0 LM BIET 2ATACTR :
City and County of Honolulu = ,
AliiPlace = S | B TERADK

PUBLIC PURSUANT TO H.R.S. §R46E-3

'Hawau bemg represented by Deputy Prosecuting Attorney Rowena A. Somgvxugan’&-}l@dem—*

Makuisa M. Amotai, being present and represented by Deputy Pubhc Defeadcr‘-{‘r{vfs; Mtcpbpns,

". e

eby certh; that vmﬂs-; falk, 1me. and
lggc:::{ coyny of the oiein@on fie 1n this office.

P
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and the Court having carefully considered the pleadings and evidence presented a{said hcarmg, _
hereby ﬁnds as follows: N : SRR K

Seve e~
= \."- -
—

1. The Court has Junsdmuon over this matter pursuant to Hawiu*l(evxsed Etatmes b

- S ‘--—.._
T Wt e~

(heremaﬁer “H.R $.") Section S46E-3(d); | RN )
2. On September 28, 2001 ResPondeﬁt was convxcted of “scxually vnolent oﬂ'ense(s)”
and/or a “criminal offense agamst a victim who is a minor,” as those terms are defined in H.R_S.
| §846E-1, to wit: one (1) count of Sexﬁél Assault in the Third Degree, pursuant to H.R.S. Section
. 707-732(1)(b); |
| 3. - The victith was under the_age of twelve (12) on the date of offense;
4, On July -15,- 2004,. Reépondent was served the Petition for an Order Permitting Public

, Release of Sex Offender’s Relevant Information that is Necessary to Protect the Public pursuant to_

H.R.S. §846E-3 anda hearing was set for September 28, 2004;

S. On July 28, 2004 Respondcnt ﬁled a Response to the State of Hawan s Petition for

| Order Pe g Public Release of Sex Offender’s Relevant Info anon that i Neces to
Protect the Public pursuant to H.R.S, §846E-3; ‘ '
| 6. On September 28, 2004, a hearing was held wherein the State of Hawaii proved by a
btjeponderance of t-im gvidcﬂce paragraphs (2) and .('3) abdve, tﬁereby gfving rise to the presumption
that public release of relevant ipfonnaﬁon regarding the sex offender is necessary to protect the
public; -
7: | At thc hearing on Septeﬁlber 28, 2004, Respondent was gchn an opportunity to rebut |

said presumption and to show that he does not represent a threat to the community and that pubhc

relme of relevant information is not necessary;
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8. The Court found that Respondent does represent a threat to the community and that
public release of relevant information regarding the sex offender is neéessary to protect the public

and therefore enters the following orders.

ITIS HZEREBY ORDERED, ADJUDGED AND DECREED that
1. Relevant information concering the sex offender pursuant to H.R.S. §846E-3 shall
be publicly released in order to protect the public; and

2. The duration of public relgésc of informatioh shall be for the life of the sex offender.

Dated at Honolulu, Hawaii: September 28, 2004.

AFPFROVED AND s?@

MIC!-‘AEL % TOWN e Sl
\\'-""r. s

The Honorable MlchﬁeLA.‘Town
Judge of the Above-Entitled Court

APPROVED AS TO FORM:

“RAVIS JL. STEPHENS, J®

Travis J.L. Stephens .
Deputy Public Defender
Attorney for Respondent Shaw

tf
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DEPARTMENT OF THE PROSECUTING ATTORNEY

| SEX OFENDER NOTIFICATION
AND REPORT TO THE ATTORNEY GENERAL

COP or VERDICT or SENTENCE or POST-SENTENCE-LESS THAN 30 DAYS

After S/1/04
| PEFENDANT: Makuisa M. Amotai , DPA: Rowena Somerville
CR. NO.: 04-1-0689 - SP NO.: 04-1-0281
SCT. NO.: ' '
CONVICTION DATE: 7/15/04 CUSTODY STATUS: OCCC
VICTIM RPT.NO., - |. D/O CHARGE CLASS
Gioannaleah D. Smith- 04138084 : 4/5/04 Sex Assault 3 C ’
Okesene ’ : ‘ :
AFTER ASP:
' 1. Print rap sheet (criminal and sex offender full inquiry)
. Highlight conviction(s): cr. no(s).; sent. of extended term; sent. of repeat offender; conviction of crime against children.
(If not sure, give to Rowena to highlight and ask whether only documents are noeded for hearing or a petition needs to be
ﬁlcd in sex cascs,)
Q2.  Deft has previous sex/other convictions. Cr. No(s): Nene
Fill out aew checklist for each case. _
3.  Request NCIC prmtout from ISD. Route to DPA to highlight a.pphcablc conwctmns, ifany. -
Requested: 7713/04  Recejved: 7/14/04
K4 Out-of-state sex conviction: send letter to apprcpriate agency requesting documents.
Per DPA: [ Documentsnotneeded [[J Request documents
Letter sent: E_gng Documents received:
5. Cemfy 2 copies of Indictment/Complaint (1 for Pctxtmn, 1 for Rowena).
6. HPDReportt B Infile. [ Notreceived yet.
B27. Deft's custody: check curent custody log. _
[ Outofcustody  [X] Custedy: OCCC
- Last kmown address: search PRODCICS (ADLA & M55N) & HPD’s I{Q system.
Address same as rap sheet,. [J Add’l address:
BA8.  Type Petition (Old Cases) and Return of Service — 1 per cr. ne,
Deft's address(es) on Certificate of Service: take from rap shect or sex offender rap or sex offender list or custody
check. Multiple addresscs:  use “AND/OR™ between addresses.
Attach Exhibit 1 (ccrt Indictmmt/Cornplaint)
1. To Rowenatosign.
2, Copies: Petition: (6): PA, private DA or PD, Defi. (cert.), Judge, Legal Docs., s/o
Retumn of Service: make copies after Petition filed.
3. Stamp “Received by" stamp on PA copy.
[X9.  Place Petition and copies in mamln envelope, stamp “Sex Offender Petition packet” on envelope and Jeave in criminal file.
Keep s/a for yourself
Cont. with A, B, or C.

PA 4/12/04
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~A. COPSET:

& 10.
B

Inform Rowena of COP date,

06

At least 4 days before COP date: submit Petition to COP Judge. On route slip, (1) request court to sct initial appearance
on the same date as sentence; and (2) request Messenger 16 return all copies except Judge’s copy. Judge’s clerk will sign
Summons, fill in date and time, conform copies, and initial next to blank SP No. Messenger will take to Legal Docs., who

will assign SP No., file-stamp document, and distribute only Judge’s copy.
Petition filed: 7/15/04. Type SP No. an Return of Service,

B 12.  Xerox 1" page of filed Petition for Kurt Spohn, AG's Office: send via Circuit Court jacket (to be sent weekly)
v 7/23/04. ' . o
13.  Hoku: SOP (Sex Offender Petition) Notes: Enter SP No. in detail screen and Notes field.
Note: Temporarily use filed date as hearing date.
SOIA (Sex Offender Initial Appearance) Enter SP No. in detail screen and Notes field.
X 14. Opennew SP file. Write red SP No. in top left corner of criminal file (this will alert you that an SP file is opened).
15.  Place filed Petition and Return of Service in SP file and give to Rowena to take ta COP hearing.
INITIAL APPEARANCE (IMMEDIATELY AFTER COP HEARING):
[R16.  DPA will distribute copies to defense atty., and have deft. sign on PA copy of Petition. _
DPA will fill out Retum of Service and return to you to have filed: Copies: (5) PA, DA or PD, Deft., Judge, s/o
X 17. Dispo. Hoku: Sentence Date:
"Hoku: Dispo. SOIA and SOP (enter hearing date)
Add: SORP (Retum of Sm_'ice). SP No.
18.  Certified documents: certify Order Appointing Counsel and Guilry Plea and leave in SP file. (Note:
Indictment/Complaint was probably already obtained.) v : :
19.  Return SP filo to Rowena,
C A - (8) RING.

B. _START OF TRIAL:

[J10. Inform Rowena when trial starts,
INITIAL APPEARANCE (IMMEDIATELY AFTER GUILTY VERDICT): .
[J11.  DPA will submit Petition to Trial Judge, Clerk will call Legal Docs. for SP No., sign Summons, fill in sentence date
' and time, conform copies, file in open court, and certify defi’s copy. :
DPA will distribute copies to Judge, defense arty., and have deft. sign on PA copy of Petition.
DPA will fill out SP No. on Remmn of Service, complete form, and return to you for filing,
Copices: (5) PA, DA or PD, Judge, Deft,, s/o »
Petition filed: .
[J12. Xerox 1* page of filed Petition for Kurt Spohn, AG’s Office: send via Circuit Court jacket (to be sent weekly)
(013, SentenccDater ____. :

Hoku: Add and Dispo: SOIA (Sex Offender Initisl Appearance) Enter SP No. in detail screen and Notes field.
Add: SOP (Sex Offender Petition) Enter SP No. in detail screen and Notes field.
SORP (Return of Service), Notes: 5P No.

PA 4/12/04
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[J14. OpennewSP file. Wﬁte red SP No. on top left corner of criminal file (this will alers you that an SP file is opened).

[J15.  Centified documents: certify Order Appointing Counsel and request Verdict form from Legal Docs. and leave in SP file.
(Note; Indictment/Complaint was probably already obtained.)

[J16. Rctum SP file to Rowena.

Cont. with AFTER PETITION HEARING.

PA 4/12/04
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C. SENTENCE/POST-SENTENCE HEARING SET (LESS THAN 30 DAYS[:

[J10.  Submit Petition to Scntence Judge. On route slip, (1) request court to st initial appearance on the same date as sentence
or hrg.; and (2) request Messenges to return all copies except Judge’s copy. Judge's clerk will sign Summons, fill in date -
and time, conform capies, initial next to blank SP No, Messenger will take to Legal Docs., wha will assign SP No,, file-
stamp documen, and distribute only Judge’s capy. » :

e

Petition filed: . Type SP No, on Return of Service.
[J 11, Xerox 1* page of filed Petition for Kurt Spohn, AG’s Office: send via Circuit Court jacket (to be scnt weekly)

[J12. Hoku: Transaction: SOIA (Sex Offender Initial Appearance) Enter SP No. in detail screen and Notes field.
[ 13.  Open new SP file. Write red SP No. on top left corner of criminal file (this will alert you that an SP file is opened), ‘
[314. - Place filed Petition and Retum of Service with capies in S file for Rowena to take to Sentence hearing.

INITIAL APPEARANCE (IMMEDIATELY AFTER SENTENCE);

O] 1s. DPA will distribute copies to Judge, defense atty., and have dofi. sign on PA copy of Petition.
DPA will fill out Return of Service and return ta you for filing. Copies: (5) PA, DA or PD, Judge, Dett., s/o

Court will sot Petition hearing date. -
[J16.  Hoku: Dispo. SOIA :
Add: SOP (Sex Offender Petition) Enter SP No. in detail screen and Notes field.
SORP (Retumn of Service). Notes: SP No. :

[J17. Rctum file to Rowena for petition hearing.

AFTER PETITION HEARING: ‘

PJ20. Hoku. Dispa. SOP (Petition hearing). Disposition: 9/28/04 - For Life

21, Send out Order Permitting or Order Denying (prepared by Rowena) for filing.
Copies: (6) PA, DA or PD, Deft., Judge, s'o -
Sent out: 93004, Filed: 10/5/04.
Haku: SOOG or SOOD. Notes: SP No.

22, Fax e;)py of Order and this form to Norma Ueno, HCIDC, for coh!pletion and transmittal to Kurt Spohn,
10/14/04 ' :

23.  Amach SP file to criminal file and return to criminal file’s original location (record retention stays the same).
' Hoku: FILE Location. ' ' -

If original criminal file was destroyed, retention will be 10 yrs. and case filed under criminal no.
If there is only an SP file, retention will be 10 yrs. and case filed before FC Nos.

PA 4112/04
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Prosecuting Attorney - ~ f
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Deputy Prosecuting Attorney -
City and County of Honolulu s RN JUST D CTR
Alii Place , - R HIGA
1060 Richard Street, 10th Floor - r | FRK
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Ph:  547-7400
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Attorneys for Petitioner

—~c

IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
" STATE OF HAWAII

STATE OF HAWAII, S.P. NO. 04-1-0303
(Criminal No. 02-1-1327)

Petitioner.
‘ORDER PERMITTING PUBLIC

RELEASE OF SEX OFFENDER’S
RELEVANT INFORMATION THAT IS
NECESSARY TO PROTECT THE
PUBLIC PURSUANT TO H.R.S. §846E-3

A
ROBERT DEREGO, IR.,

- Respondent. . '
| Hearing: October 7, 2004
Time: 10:00 a.m.

Judge: Michael A. Town

vvvvvvvvvvvvvvv‘

ORDER PERMITTING PUBLIC RELEASE OF SEX OFFENDER’S RELEVANT
INFORMATION THAT IS NECESSARY TO PROTECT THE PUBLIC
PURSUANT TO H.R.S. §346E-3

The State of 'Hawaii’s Petition for an Order Permitting Public Release of Sex Offender’s

Relevant Information that is Necessary to Protect the Public pursuant to H.R.S. §846E-3, having
come on for hearing on October 7_, 2004, before the Honorable Michael A. Town, the State of
Hawaii being represented by Deputy Prosecuting Attorney Rowena A. Somerville and Respondent

Robert Derego, Jr., being present and represented by Deputy Public Defender Edward K. Harada and



the Court having carefully considered the pleadings ‘and evidence presented at said hearing, hereby
finds as follows:
1. - The Court has jurisdiction over this matter pursuant to ‘Hawaii Revised Statutes
(hereinafter “H.R.S.”) Secﬁon 846E-3(d); ‘A
2. OnMay 10, 2004, Respondent was convicted of a “criminai offense against a victim
who is a minor”b as that term is defined in HRS §846E—1, to witﬁ‘ Sexual Assault in the Third
Degree pursuant to H.R.S. Section 707-732(1)(b); | | |
| 3. The victim was twelve (12) years of age on the date of offense;
4. On October 23, 2002, Respondent was sentenced to five ) jears probation, with
sixty (60) days of jail; ,. |
5. On March 9, 2004,.the State of Hawaii filed a Motion for Revocatien of Probation,
Resentencing and Issuance of Bench Warrant; | |
6.. The attached affidavit of SeniOr Pronation Officer Karen KF Okar‘noto stated that the
Respondent failed to reﬁ'am from the use of 111ega1 drugs, failed to enter a resxdentlal substance
abuse treatment as dlrected failed to participate satlsfactonly in the Hawaii Sex Offender Treatment
Program, and failed to report to his probatlon officer;
7. . Respondent’s probation was subsequently revoked on September 17, 2004, and he

was resentenced to ﬁve (5) years 1mpnsonment

8. On August 9, 2004, Respondent was served the Petition for an Order Permlttmsz

Public Release of Sex Offender’s Relevant Information that is Necessary to Protect the Public

Dursuant to H.R.S. §846E-3 and a hearing was set for September 17, 2004;

9. On September 15, 2004, Respondent filed a Answer to State’s Petition for Public

Release of Information;




10.  On September 17, 2004, a hearing was held wherein the State of Hawaii proved by a
prei)onderancé of the evidence paragraphs. (2) through (7) above, thereby giving rise to the A
presumption that public release of relevant inforrr_latiop regarciing the sex offender 1s ﬁe_éessafy to
protecf the public; | / |

11.  The Court denied fhe State of Hawaii’s Petition citing HR.S. §846E-1, the definition

of “criminal offense against a victim who is a minor,” subsection (7);

12. On Septembér 28, 2004, Petitioner filed a Motion to Reconsider Petition for an Order

Permitting Public Release of Sex Offender’s Relevant Information that is Necessary to Protect the

Public pursuant to H.R.S. 8846E-3, and a hearing was set for October 7, 2004;

13.  On October 7, 2004, the Court 'granted'th'e Petitioner’s Motion to Reconsider;

- 14. At the hearing on October 7, 2004, Respondent was given an opportunity to rebut said
presumption and. to show that he does not represent a threat to the cohlmuni& and that public release
of relevant information is riot necessary; |

15. The _Coﬁrt fouﬁd that Respondent does represent a threat to the community and that
public release of felevant informaﬁon regarding the sex offender is necessary to protect the public

and therefore enters the following orders.



IT IS HEREBY ORDERED, AD.TUDGED AND DECREED that:
1. Relevant information concernmg the sex offender pursuant to H. R S..§846E-3 shall
be publicly released in order to protect the public; an(/i/
2. The duration of public‘rélease of inforrﬁaﬁion shall be for the life of the sex offender

pursuant to HR.S. §846E-3(d)(4).

Dated at Honolulu, Hawaii: October 7, 2004.

APPROVED AND SO ORDERED:

Wi .
o Tt it Yy

The Honorable Michael A. Town ;
Judge of the Above-Entitled Court

» M c.g;z; o

Edward K. 'Harada |
Deputy Public Defender
Attorney for Respondent -
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DEPARTMENT OF THE PROSECUTING ATTORNEY

SEX OFENDER NOTIFICATION ,
AND REPORT TO THE ATTORNEY GENERAIL

COP or VERDICT or SENTENCE or POST-SENTENCE-LESS THAN 30 DAYS

(After 5/1/04)
DEFENDANT: Robert Derego, Jr. DPA: Rowena Somerville
CR. NO.: 02-1-1327 SP NO.: 04-1-0303
SCT. NO.: . :
CONVICTION DATE: 10/23/02 . CUSTODY STATUS: In Custody
VICTIM RPT. NO. D/O . CHARGE | CLASS
Joni Andrin 02048707 11/01 | Sexual Assault 3
AFTER A&P:
1. Print rap sheet (criminal and sex offender full inquiry)
Highlight conv:ctlnn(s) cr. no(s).; sent. of extended term; sont. of ropeat offender; conviction of crime against chﬂdren
(If not sure, give to Rowena to highlight and ask whether only documcnts ar¢ needed for hearing or a petition needs o be
filed in sex cases.)
[J2.  Deft. has previous sex/other convictions. Cr. No(s):
Fill out new checklist for each case. -
K3 Request NCIC printout from ISD. Route to DPA 10 htghhght apphcdblr. convictions, if any.
Requested: 7/29/04  Received: 8/2/04
04 Our-of- state sex conviction: send letter to appropriatc agency requesting documents
Per DPA: [] Documentsnotneeded  [] Request documents
Lcttcr sent: Documents received:
5. Certify 2 copies of Indictment/Complsint (1 for Perition; 1 for Rowena).
BJé. HPDReport: [ Infile [<] Notreceived yet. v
7.  Deft’s custody: check current custody log. _
BJ Outofcustody  [] Custody: _____
Last known address: search PRODCICS (ADLA & MSS5N) & HPD's [IQ system.
[[] Address same asrap sheet.  [] Add’l address: ____
8. Type Petmon (Old Cascs) and Retum of Service - 1 per cr. no.
Deft’s address(es) on Certificate of Service: take from rap sheet or sex offcnderrap or sex offender list or custody
check. Mulsiple addresses: usc “AND/OR™ between addresses. _ .
Attach Bxhibit 1 (cert. Indictment/Complains).
1, To Rowena 1o sign. _
2, Copies: Petition: (6): PA, private DA or PD, Deft. (cert.), Judge, Legal Docs., s/o
Rewrn of Service: make copics after Petition filed.
3. Stamp “Received by” stamp on PA copy.
B39,  Place Petition and copies in manila envclape, stamp “Sex Offender Petition packet” on envelope and leave in criminal file.
. Keep s/o for yourself.
Cont. with A, B, or C.

PA 4/12/04
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A. COPSET:

I'_']"lo.
On.

12

s

a.
[} 1s.

Inform Rowena of COP date.

At least 4 days before COP date: submit Petition 1o COP Judge. On route slip, (1) request court to sct initial appearance
on the same date as sentence; and (2) request Messenger 1o return all copics except Judge’s copy. Judge’s clerk will sign
Summons, fill in date and time, conform copies, and initial niext to blank SP No. Messenger will take to Legal Docs., who
will assign SF No., file-stamp document, and distribute only Judge’s copy. ' v -

Petition filed: . Type SP No, on Retnrn of Service.

Xerox 1% page of filed Petition for Kurt Spohn, AG’s Office: send via Circuit Court jacket (to be sent weckly)

Hoku: SOP (Sex Offender Petition) Notes: Entor SP No. in detail screen and Notes ficld.

Note: Temporarily use filed date as hearing date.
SO[A (Sex Offender Initial Appearance) Enter SP No. in detail screen and Notes field.

Open new SP file. Write red SP No. in top left corner of criminal file (this will alert you that an SP file is opened).

Place filed Petition and Return of Service in 8P file and give to Rowena 1o take to COP hearing,

mmA';. APPEARANCE (IMMEDIATELY AFTER COP HEARING):

[116.
117
Jis.

19,

DPA will distribute copies to defense atty., and have deft. sign on PA copy of Petition.
DPA will fill out Retum of Service and return to you to have filed: Copies: (5) PA, DA or PD, Deft., Judge, s/'o

Dispo. Hoku: Sentencc Date:
Hoku: Dispo. SOIA and SOP (cnter hearing date)
Add: SORP (Retum of Service). SP No.

Certified doéumcnts: certify Order Appointing Counscl and Guilty Plea and leave in SP file. (Note:
Indictment/Complaint was probably already abtained.)

Return SP file 10 Rowena.

Cont. with AFTER PETITIQN HEARING.

B. START OF TRIAL:

[110.

Inform Rowena when trial starts.

IN]TIA'[. APPEARANCE (IMMEDIATELY AFTER GUILTY VERDICT):

O

[1t2

D 13.

DPA will submit Petition to Trial Judge. Clerk will call Legal Docs. for SP No., sign Summons, fill in sentence date -
and time, conform copies, filc in open court, and certify deft’s copy. :

DPA will distribute copics to Judge, defense atty., and have deft. sign on PA copy of Petition.

DPA will fill out SP No. on Return of Service, complete form, and return to you for filing.

Copies: (5) PA, DA or PD, Judge, Deft., s/o : .

Petition filed:

Xerox 1* page of filed Petition for Kurt Spohn, AG's Office: send via Circuit Court Jjacket (to be sent weekly)

Sentence Date: _____ . '
Hoku: Add and Dispo: SOIA (Sex Offender Initial Appearance) Enter SP No. in detail screen end Notes field.
Add: SOP (Sex Offender Pctition) Enter SP No. in detail screen and Notcs ficld, :

SORP (Remum of Service). Notes; SP No. .

PA 4/12/04
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[J14.  Open new SP file, Write red SP No. on top Icft corner of criminal file (this will alent you that an SP file is opened),

15, Certified documents; certify Order Appointing Counsel and request Verdict form from Legal Docs. and leave in SP file.
(Note: hdimmnﬂComplaint was probably already obtained.) - )

[J16.  Rctum SP file to Rowena.

Cont. with AFTER PETITION HEARING,

PA 4/12/04
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C. SENTENCE/POST—SENTEN CE HEARING SET (LESS THAN 30 DAYS):

& 10, Submit Petition to Sentence Judge.  On route slip, (1) request court to set initial appearance on the same date as sentence
‘ or hrg.; and (2) requcst Messenger 1o return all copics except Judge's copy. Judge’s clerk will sign Summons, fill in datc
and time, conform copies, initial next to blank SP No. Messenger will take to Legal Docs., who will assign SP No., file- -
stamp document, and diswibure only Judge’s copy.

Petition filed: 8/3/04. Type SP No. on Return of Servicc.

K11 © Xcrox 1* page of filed Petition for Kunt Spohn, AG’s Office: send via Circuit Count Jjacket (to be sént weekly) -

12. Hoku: Transaction: SOIA (Sex Offender Initial Appearance) Enter SP No. in detail sereen and Notes field. .
&J13. Opennew SP file, Write red SP No. on top left corner of criminal file (vhis will alcrt you thet an SP file is opened).

X114,  Place filed Petition and Return of Service with copies jn SP filc for Rowena 1o take 1o Sentence hcaring,

INITIAL APPEARANCE (IMMEDIATELY AFTER SENTENCE);

15.  DPA will distribute copies ta Judge, defense arty., and have deft, sign on PA copy of Petition.
; DPA will fill cut Retum of Service and retum fo you for filing. Copics: (5) PA, DA or PD, Judge, Deft., s/a

Court will set Petition hearing datc,
2J 16.  Hoku: Dispo. SOIA : : o .
' Add: SOP (Sex Offender Petition) Entcr SP No, in detail sereen and Notes ficld.
- SORP (Return of Service). Notes: SP No. :

"K17. Remmfileto Rowena for perition hearing.

AFTER PETITION HEARING: .
20. Hoku. Dispo. SOP {Petition hearing). Disposition: ’

BJ21.  Send out Order Permitting or Order Denying (preparcd by Rowena) for filing.
Copies: (6) PA, DA or PD, Deft., Judge, s/o
Sentout. ____ . Filed:" 10/13/04,
Hoku: SOOG or SOOD. Notes: SP No.

22.  Fax copy of Order and this form to Norma Ueno, HCIDC, for completion and transmintal to Kurt Spohn. _

[123.  Attach SP file to criminal file and return to criminal file’s original location (record retention stays the same).
Hoku: FILE Location. :
If original eriminal file was destroyed, retcntion will be 10 yrs. and case filed under criminal ne,
Ifthere is only an SP file, retention will be 10 yrs. and case filed before FC Nos.

PA4/12/04
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L Hleape.,
- “ﬁ%u"& R S
RECEIWVED - TW,,&W"W
t AN oyl ) o 3
w31 00T 1Y P2 15 FILE%' ;
PETER B. CARLISLE 2209 e ' : ;
Prosecuting Attorney ' Hen L JUET BATA 0T 2004 0CT -7 PN 2“" |
ROWENA A, SOMERVILLE 6645 S ' .
Deputy Prosecuting Attorney - o : '
City and County of Honolulu : : LIVi
Alii Place - : " CLERK
- 1060 Richard Street, lOth Floor ' :
Honolulu, Hawaii 96813
Ph:  547-7400
_FAX: 527-6546
Attorneys for Petitioner
IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
STATE OF HAWAII
STATE OF HAWATL, ) SP.NO. 04-1-0232 .
: ) - (Criminal No. 03-1-2761)
Petitioner. ) , .
) ORDER PERMITTING PUBLIC
v, ) RELEASE OF SEX OFFENDER'S
g )  RELEVANT INFORMATION THAT IS
KEONI MANIBOG, ) NECESSARY TO PROTECT. THE .
N ) PUBLIC PURSUANT TO H.R.S. §846E-3
Respondent. ) : - .
: ) Hearing: September 3, 2004
) Time: 9:15 a.m. '
) Judge: David W. Lo
)
)
)

ORDER PERMIT’I'ING PUBLIC RELEASE OF SEX OFFENDER'S RELEVANT
INFORMATION THAT IS NECESSARY TO PROTECT THE PUBLIC
PURSUANT TO HR.S. §846E-3 -

The State of Hawaii’s Petition for an Order Permitting Public Release Q:Se; Qﬂendef’g

come on for heanng on September 3, 2004 before the Honorable Davxﬁ W Lo, the State of Hawau

f l

being represented by Deputy Prosecuting Attorney Rowena A, Somerﬂlte amtReqund’ént Keom

Manibog, being present and represented by Deputy Public Defender WllI'{anrH'.'.queson, Jr ‘and

-u-.'-

ey Mmfy u‘al q.
"‘"“““91’/ ol iha arml nals s 2 ful, true, ang



.0CT-14-2004 THU 10:38 AM PROSECUTING ATTY CCD FAX NO. 808 527 6546 P; 04709

the Court having carefully considered the pleadings and evidence presented at sa_td heanng, hereby

......

finds as follows: .

1. The Court has jurisdiction over this matter pursuant to Haywati Revise Stanutes

(heremaﬂer “H.R.S.”) Section 846E-3(d);

2. On April 14,2004, Respondent was convicted of “sexually vtolent oi‘fense” as that
term is deﬁned in HLR.S. §846E-1, to wit: Sexual Assault in the Second Degree, H.R.S. Section 707--
731(1)(a): | | |
| 3. On Septembcr 3, 2004, Respondcnt was sentenced to five () years of probation wnth

1

the speclal condxtmn of one (1) year 1mpnsonment

4. On July 1, 2004, Respondent was served the Petition for an Order Permitting Public
Re éase of Sex Offender’s elc an wation th txs Necess: otect the Public pursuant to

H.R.S. §846E-3 anda hearxng was set for September 3, 2004

5. On July 29, 2004, Respondent filed a Ee_s,ponse to the State of Hawaii’s Egggon for

an Order Eermxmng Publ; Egl;age of Sex Offender’s Relevant Igfgmanon that is Necesgag
Protec ic R, S 8 -3;

6 On September 3, 2004, a hearing was held whersin the State of Hawaii proved by a
preponderance of 'the. evidence paragraphs (2)_ and (3) above, thereby giving rise to the pre'sumptioxi'
that public release of relevant information regarding the sex offender is necessary to protect the
pubhc, )

10.  Atthe hearingon Septemb_er 3, 2004, RgsPohdent was givén an opportunity to rebut

said presumption and to show that he does not represent a threat to the community and that public

BT

release of relevant information is not necessary; . Co
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e

11.  The Court found that Reepondent docs represent a threat to the community and that
public release of relevant information regardmg the sex offender is necessary to protect the. pubhc

and therefore enters the following orders.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that:
1. Relevant mfonnatwn concernmg the sex offender pursuant to HRS. §846E-3 ghall

be publicly released in order to protect the pubhc, and
2. The duration of public release of mformatlon shall be for a period of twenty-ﬁve (25)

years commencing upon the release of Respendcnt from incarceration.

Dated at Honolulu, Hawaii: September 3, 2004,

APPROVED AND SO ORDEREE:QCT -7 2004

RN
oA, .
Flod

DERRICK M1 3.4

$f The Honorable Davxd W Lo
Judge of the Above-Bntztled‘ Court

o '_
b (W5

APPROVED AS TO FORM;

illiam H, on, Jr,
Deputy Public Defender
Attorney for Respondent
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DEPARTMENT OF THE PROSECUTING ATTORNEY

SEX OFENDER NOTIFICATION
AND REPORT TO THE ATTORNEY GENERAL

COP or VERDICT or SENTENCE or POST-SENTENCE-LESS THAN 30 DAYS

After 5/1/04 |
DEFENDANT: Keoni Manibog DPA: Rowena Somerville
1 CR. NO.: 03-1-2761 - ' SP NO.: 04-1-0232
SCT.NO.: : | — _
"CONVICTION DATE: - 7/1/04 | | CUSTODY STATUS: OCCC
VICTIM RPT.NO. D/O : CHARGE CLASS

Julie Ann Taurua 03480888 12/1/03 | Burglary 1~ B
Julie Ann Taurua 03480889 " Sex Assault 2° B

AFTER A&P: : ' ‘

B3 1. Print rap sheet (criminal and sex offender full inquiry)
Highlight cunvxctmn(s) cr. no(s).; sent. of extended term; sent. of rcpcat offender; conviction of crime agamst children.

{f not sure, give to Rowena to highlight and ask whether only documents are needed for hearing or a petition neods to be
filed in sex cases.)

[K12.  Deft. has previous sex/other convictions. cr. Nn(s): None
: Fill out new checklist for cach case.

3. . Request NCIC printout from JSD. Raute to DPA to highlight applicable convictions, if any.
Requested: 61110104 " Received: 6/14/04

B4 4. - Out-of-state sex conviction: send letter to appropriate agency requestmg ducumcnts
Per DPA: [] Documents notneeded  [] Request documents
Letter sent: None.  Documents recejved:

5. Certify 2 copies of Indictment/Complaint (1 for Petition; 1 for Rowena).
BJ6.  HPD Report: Infile, [ Notreceived yer.

7.  Deft’s custody: check current custody log. _
T Out of custody Custody: OCCC

Last known address: search PRODCICS (ADLA & M55N) & HPD's [1Q system.

Address same as rap sheet. [] Add’l address:

X18.  Type Petition (Old Cases) and Return of Service — 1 per cr., no.
Deft's address(es) on Certificate of Service: take from rap sheet or sex offender rap or sex offender list or custody
check. Multiple addresses: use *AND/OR”™ between addresses.
Attach Exhibit 1 (cert, Indictment/Complaint), -
1. To Rowena to sign.
2, Copies: Petition: (6): PA, private DA or PD, Deft. (cert.), Judge, Legal Docs., s/o
Return of Service: make copies after Petmon filed.
3. Stamp “Received by” stamp on PA copy.

" [9.  Place Petition and capics in manila envelope, stamp “Sax Offender Petition packet” an envelope and lcavc in criminal file.
Keep s/o for yourself.

Cont. with A, B, or C.

PA4/12/04



_0CT-14-2004 THU 10:38 AM PROSECUTING ATTY CGD FAX NO. 808 527 6546 - P 07/09

A. COP SET:

10.
= 11.

12,

13.

2 14.
X 15

Inform Rowena of COP date.

At least 4 days before COP date: submit Petition to COP J udge. ' On route slip, (1) request court to set initial appearance
on the same date as sentence; and (2) request Messenger to retum all copies cxcept Judge’s copy. Judge’s clerk will sign
Summons, fill in date and time, conform copies, and initial niext to blank SP No. Messenger will take to Legal Docs., who
will assign SP No., file-stamp document, and distribute only Judge’s copy. ' :

Petition filed: 6/30/04. Type SP No. on Return of Service.

7/2/04.

Hoku: SOP (Sex Offender Petition) Notes: Enter SP No. in detail screen and Notos field.
Naote: Temporarily usc filed date as hearing date. .
SOIA (Sex Offender Initial Appearance) Enter SP No. in detail screen and Notes ficld.

Xerox 1% page of filed Petition for Kurt Spohn, A_G *s Office: send via Cii-cuit Court jacket (to be sent weekly)

Open new 8P file. Write red SP No. in top left comer of criminal file (this will alert you that an SF file is opened).
Place filed Petition and Return of Service in SP file and give to Rawena to take to COP hearing, |

INITIAL APPEARANCE (IMMEDIAT ELY AFTER COP WEARING);

16.  DPA will distribute copics to defense atty., and have deft. sign on PA copy of Petition.
DPA will fill out Remien of Service and return to you to have filed: Copies: (S) PA, DA or PD, Deft., Judge, s/o
X117 Dispo. Hoku: Sentence Date: 9/3/04 )
Hoku: Dispo. SOIA and SOP (enter hearing date) -
: Add: SORP (Return of Service). SP No.
18.  Certified documents: certify Order Appointing 'Counsel and Guilty Plea and leave in SP file. (Note: -
Indictment/Complaint was probably already obtained.) . :
19. Retm SP file to Rowena,
Cont. with AFTER PETITION HEARING.

B. START OF TRIAL:

3 10.

Inform Rowena when trial starts,

INITIAL APPEARANCE (IMMEDIATELY AFTER GUILTY VERDICT);

i

O

O1s.

DPA will submit Petition 1o Trial Judge. Clerk will call Legal Docs. for SP No., sign Summons, fill in sentence date
and time, conform copies, file in open court, and certify deft’s copy. - » :

DPA will distribuze copies to Judge, defense aity., and have defl. sign on PA copy of Petition.

DPA will fill out SP No. on Return of Service, complete form, and return to you for filing. -

Copies: (S) PA, DA or PD, Judge, Deft., s/o , o

Petition filed: .

—

Xerox 1® page of filed Petition for Kurt Spohn, AG's Office: send via Circuit Court jacket (to be sent weekly)

Sentence Date: ___ ., .
Hoku: Add and Dispo: SOIA (Sex Offender Initial Appearancc) Enter SP No. in detail screen and Notes field.
Add: SOP (Sex Offendcr Petition) Enter SP No. in deteil screen and Notes field.

- SORP (Return of Service). Notes: SP No. '

PA 4/12/04
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[J14.  Opennew SP file. Write red SP No. on top left corner of criminal file (this will alert you that an SP file is opened).

[015. Certified documents: certify Order Appointing Counsel and request Verdict form from Legal Docs. and leave in SP file,
(Note: Indictment/Complaint was probably alrcady obtained.) :

16 Remm SP file ta Rowena,

Cont.. with AFTER PETITION HEARING,

PA 4/12/04
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013,
0

C. SENTENCE/POST-SENTENCE HEARING SET (LESS THAN 30 DAYS):

Submit Petition 1o Sentence Judge. On route ship, (1) request court to ser initial appearance an the same date as sentence
or hrg.; and (2) request Messenger to return all copies except Judge’s copy, Judge’s clerk will sign Summons, £l in date
and time, conform copies, initial next to blank SP No. Messenger will taks to Legal Dacs., who will assign SP No., file-
stamp document, and distribute only Judge's copy. : ; “

5

 Petition filed: ___. Type SP No, on Return of Service.

Xerox 1" page of filed Petition for Kunt Spohu, AG’s Office: send via Circuit Court Jjacket (to be sent weekly)

Hoku: Transaction: SOIA (Sex Oﬁ‘endér Initial Appearance) Enter SP No. in detail screen and Notes field.
Open new SP file, Write red SP No. on top left corner of criminal file (this will alert you that an SP file is opened),

Place filed Perition and Return of Service with copies in SP file for Rowena 1o take to Sentence hurmg

INITIAL APPEARANCE (IMMEDIATELY AFTER SENTENCE):

15.  DPA will distribute copies to Judgc, defense atty., and have deft. sign on PA copy of Petition.
DPA will fill out Return of Service and return to you for filing, Copics: (5) PA, DA or PD, Judge, Dett., s/o
Court will set Pexition hearing date. ' ' .
(16, Hoku: Dispo. SOIA o :
' Add:  SOP (Sex Offender Petition) Enter SP No. in detail screen and Notes field,
SORP (Retum of Scrvice), Notes: SP No.
X 17.  Retum file to Rowena for petition hearing,
AFTER PETITION HEARING: '
X120, Hoku. Dispo. SOP (Petition hearing). Disposition: Grapted, Duration 25 yrs. A
21.  Send out Order Permitting or Order Denying (preparcd by Rowena) for filing, -
Copics: (6) PA, DA or PD, Deft,, Judge, s/a
Sent out: 9/16/04, Filed: 10/7/04,
Hoku: SOOG or SO0D. Notes; SP Ne, .
22, Fax cops; of Order and this form to Norma Ueno, HCIDC, for completion and transmittal to Kurt Spolin,
10/13/04
" K23,  Anach SPfilé to criminal filo and retum to criminal file’s original locarion (record retention stays the same),

Hoku: FILE Location,
If original criminal file was destrayed, retention will be 10 yrs. and case fled under criminal no,
Ifthere is only an SP file, retention will be 10 yrs. and case filed before FC Nos.

PA 4/12/04
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-fasecuting Attorey*
IIQI_S\E' R TRE Sy
; - ~<.' . CIROUT CGURT; ‘
: PETER B. CARLISLE 2209 RE cElvel - : E OF HAW NS
Prosecuting Attorney ' 12 51 ' R FILED :
ROWENA A. SOMERVILLE; 664§ T 18 Pf WHOCT 15 Py 2: 20
Deputy Prosecuting Attorney - sa1 DATA CTR R v
City and County of Honolulu  {ii { FHICIESL S ' i ' et
Alii Place ' ' - L
1060 Richard Street, 10th Flodr = — ’.'é}:"_:‘gg* A
Honolulu, Hawaii 96813 . : - :
Ph: = 547-7400 : ‘ .
FAX: 527-6546

Attorneys for Petitioner .
IN THE CIRCUIT COURT OF THE FIRST CIRCUIT
* STATE OF HAWAI

STATE OF HAWAII, S.P.NO.04-1-0223
o (Criminal No. 03-1-1800)
Petitioner. -
ORDER PERMITTING PUBLIC
RELEASE OF SEX OFFENDER’S
RELEVANT INFORMATION THAT IS
NECESSARY TO PROTECT THE

PUBLIC PURSUANT TO H.R.S. §846E-3

Y.
" WALTER FUNAKOSHI, JR.,

Respondent,
’ Hearing: September 29, 2004
Time: 11:30 a.m.

Judge: Michael D. Wilson

ORDER PERMITTING PUBLIC RELEASE OF SEX OFFENDER'S RELEVANT
INFORMATION THAT IS NECESSARY TO PROTECT THE PUBLIC

PURSUANT TO H R.S. §846E-3
The State of Hawau s Petmon for an Qrder Permitting Public Release of Sex Offender’s

- Relevant Information that is Necessary to Protect the Public gursuant to HR.S. §846E-3, having
come on .for hearing on September 29, 2004, before the Honorable Michael D. Wilson, the State of -

Hawaii being reprcécnted by Deputy Prosecuting Aftorney Rowena A. Somerville and Respondent
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Walter Funakoshi, J:., being present and represented by Samuel P. King, Ir., and the Court having
carefully considered the pleadings and evidgﬁce presented at said héaring, hereﬁy fm;‘is as follows:
1. The Court has jurisdiction over this miatter pursuant to Hawaii Revi:scd Statutes
(hereinafter “H.R.S.”) Section 846E-3(d); |
2, On August 18,2001, Resporideht was convicted pf “sexually violent ioffense(s)”

- and/ora “criminal offense against é victim who is a minor,” as those terms are &eﬁned m HR.S.

' §'846B-1, to wit: two (2) counts of Sexuai Ass;mlt in the First Degree, pursuant td H.R.S. Section
707-730(1)(b), three (3) counts of Sexual Assauit in the First Degree, pursuant to H.R.S. Section
707-730(1)(c), twelve (12) counts of Sexual Assault in the Third Degree, pursuant fo HLR §. Section
207-732(1)(b), six (6) counts of Sexual Assault in the Third Degree, pursuant to H.R.S. Section 707-
732(1)(c); |

3. | The offenses occurred wﬁen the victim was under the age of twelve (12) and -
continued until age Sixteen (16); | |
4. On July 15, 2004, Respondent was served _thc Petition for an Order Permitting Pﬁblic _
Release of Sex Offender’s Relevant Informatioﬁ thg. t is Necessary to Protect the Public pursuant t_b
H.R.S. §846E-3 and a hearing was set for September 29, 2004; -
5. ‘ On August 30, 2004, Rcspondent filed a Anéwer to Pcﬁﬁon 'Filcd June 29, 2004;

6. On September 29, 2004, a hearing was held wherein the State of Hawaii proved by a
preponderance of the evidence paragraphs (2) and (3) above, thereby giviﬁg rise to the presurﬁption
that public release of relevant information regarding the sex offender is necessary to protect the
public; | | |

7. At the hearing on September 29, 2004, Respondent was given an opportunity to rebut
said preéumptioq and to show that he does not represent a threat to the community and that .public

release of relevant information is not necessary;
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8. The Court found that Respondent does represent a threat to the community and that
public release of relevant information regarding the sex offender is necessary to pfotect the public

and therefore enters the following orders. - -

T IS HEREBY ORDERED, ADJUDGED AND DECREED that:
1. Relevant information concerning the sex offénder pursuant to H.R.S. §846E-3 shall
be publicly released in order to protect the public; and o

2. The duration of public release of infonna_tidn shall be for the life of the sex offender.
Dated at Honolulu, Hawaii: September 29, 2004.

~ APPROVED AND SO ORDERED: -,

al P A L PRI
L1 SR I A DA

" The Honorable Michael D. Wilsor -~
Judge of the Above-Entitled Court

APPROVED AS TO FORM:

 Samuel P. King, Jr.
Attorney for Respondent




WUI-18-2Uu4 NMON 1U:32 AM PROSECUTING ATTY CCD 'FAX NO.- 808 527 6548 : P. 02

DEPARTMENT OF THE PROSECUTING ATTORNEY

~ SEX OFENDER NOTIFICATION
AND REPORT TO THE ATTORNEY GENERAL

SENTENCE or POST-SENTENCE-MORE THAN 30 DAYS

(Before 5/1/04)
DEFENDANT: Walter FUNAKOSHI JR. DPA: Rowena Somerville
CR.NO.: 03-1-1800 - SP NO.: 04-1-0223
SCT. NO.: : ' .
CONVICTION DATE: 08-18-04 CUSTODY STATUS: OCCC .
YICTIM RPT. NO. ___DIO . CHARGE CLASS.
Shanel Mendigorin See attached List : '
1.  Printrap sheet {criminal and sex offender full mquify)
Highlight conv:ctxon(s) cr. no(s).; sent. of extended term; scnt. of repeat offender; conviction of crime agamst children.
(If not sure, give to Rowena to highlight and ask whether only documents are needed t‘or heanng or a petition necds to be
filed in sex cases.)
[j 2. Deﬁ. has previous sex/other convictions. Cr. No(s):
» Fill out new checklist for each case,
3. Check Hoku or pull White Card for File Location/Cr. No. (Search by deft’s name.)
Fill in information abave or retrieve information from file (sex offenses only).
File Location: ____
Ifnone, check MRRC logs: ____
Appeal? Ask Appellate staff’ for file location:
] Filedestroyed? _____
3 File retrieved
4, Request NCIC pnnrout from ISD. Route to DPA 10 hlghhght appllcable convictions, if any.
’ Requested: §-25-04 Received: 6-25-04 :
Ols. Out-of-state sex conviction: send letter to appropriate agency requesting documents,
" Per DPA: [ Documents not necded [Sp Request documents.
Letter sent: .~ Documents received: _____
X 6. Request certified “usual” documents, NO’I'E: Certify 2 copies of’lndictment/Complaint & Judgment/Minimus,
If file destroyed & case not in HAJIS, use “Case Not in HAJIS™ request form. :
Requested: 6-25-04  Received: 6-25-04
NOTE: Make a copy of any documents that are not in our case file,
7. PSk In file. ) No. Request from Cheryl Inouye, APD.
Requested: Received: v '
8.  HPDRepor: [ Infile. [JNo. Request CID clbsing report, vicrim’s statement, and transcribed statement of victim
from HPD Records. : _ -
Requested: Rceceived:
P 9 Deit’s cusiody: check current custody log, ______
B3 Outofcustody [ Cuswody:
Last known address: scarch PRODCICS (ADLA & MS5N) & HPD’s [1Q system.
[J Address same asrapsheet. [[] Add’l sddress:
"[210. To Rowena for approval to file petition.
Cont. with A. or B.

Pa 4/12/04
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" 'A. SENTENCE or POST-SENTENCE — MORE THAN 30 DAYS:

DIARE

12,

13.
& 14
X 15.

16.

X 17.

(] 18.

XK.

Type Petition (Old Cases) and Return of Service -1 per cr.no.

-

Deft’s address(es) on Certificatc of Service: take from rap‘sheet or sex offender rap or sex offender list or custody
check. Multiple addresses; use “AND/OR” betwsen addresses. ,
Attach Exhibits 1 (cert. Indictmeny/Complaint) and 2 (cert. Judgment & Mittimus)
To Rowcna to sign. : ' :
P Copies: Petition; (7): PA, private DA or PD, Deft. (cert.), Hrg. Judge, Judge Perkins, Legal Docs., s/o
: , Return of Service: make copies after Petition filed.
[X] Stamp “Received by” stamp on PA copy.

Submit Petition for filing. On route slip, request that Messenger return all copies except Judges’ copies. Messenger

will take 1o Legal Docs., who will sign Summons, assign SP No. and file-stamp document. Messenger will distribute only
Judges’ copies. _ : -

Petition filed: §-29-04. ° Type SP No. on Return of Service.

Xerox 1% page of filed Perition for Kurt Spohm, AG’s Office: send via Circuit Cowrt jacket (to be sent weekly)

. Hoku: SOP (Sex Offender Petition) Enter SP No. in detail sereen and Notes screen.

Hearing date: use upcoming sentence date or hrg. date.

Open new SP file. Write red SP No. in top left comer of criminal file (this will alert you that an SP file is opened).
Hold file until Petition served and Investigator resuims Return of Service.

Serve Petition on Deft;  use Sex Offender Investigator Request form to havc Investigator (1) serve petition on deft. by
due date (30 days before hearing date); (2) have doft. sign on PA copy; and (3) fill out Return of Service, including date of
initial appearance given to deft. : : .

Attach Deft.’s detail screen from Hoku. -

- Date given to ISD: 6-30-04 Served: 7-=6-04

Copies of Retum of Service: (6) PA, private DA or PD, Deft., Hrg. Judge, Judge Perkins, s/o. File Rerurn of '
Service. On route slip, requcst thar Messenger retum all copies except Judges' copics. Make sure Judge Perkins gets his
copy of Rerurn of Service 1o calendar initial appearance date (he should have already gotten his copy of Pedtion).

Initial appearance date: 7-15-04 ’ . .

. Hoku: SOIA (Sex Offender Initial Appearance). Enter SP No. in detail screen and Notces screen.

SORP (Retumn of Service). Notes: SP No.

Send out PD's copy of Pefition and Return of Service to Susan Arnetr via Circuit Court jacket. If deft, has a private
attorney in his criminal case, leave copy of Petition and Return of Service in file.

SP file 1o Rowena for initial appearance hearing. Rowena will give private DA copy of Petition and Return of Service.

- Criminal file to DPA,

Cont. with 20.

PA 4/12/04
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B. PAU CASES:

| 1'1.

Oz

| Ei_ ia.

Tha,

O1s.

Os.

(LA

J1s.

DO

Type Petition (Old Cases) and Return of Service — 1 per cr no.
Deft’s address(es) on Certificate of Service: take from rap sheet or sex affender rap or sex offender list or custody
check. Multiple addresses: use “AND/OR™ between addresses.

- Attach Exhibits 1 (cert. Indictment/Complaint) and 2 (ccrt. Judgment/Mitrimus)
" 1. To Rowena to sign,

2. Copies: Petition: (6): PA, PD, Defl. (cert.), Judge Perkins, Legal Docs., slo
Return of Service: make copies after Petition served.

3. Stamp “Received by™ stamp on PA copy.

Submit Petition for filing. On route slip, request that Messenger return all copies except Judge Porking® copy.
Messenger will take to Legal Docs,, who will sign Summons, assign SP No. and file document. Messcnger will distribure
anly Judge Perkins’ copy. .

Petition filed: _. Type SP No. on Return of Service-

Xerox 17 page of filed Petition for Kurt Spohn, AG’s Office: send via Cireuit Court jacket (1o bo.sent weekly),

Hoku: White card casc or Out-of-State case: ADD case in Hoku. (See your samples.)
ADPA (if necessary)
SOP (Sex Offender Penuon) Enter SP No. in detail screen and Notes screen.
Nore: Temporarily use filed date as hrg, date. :
FILE Location: with you awamng service of Petition.

Open SP file. Write red SP No. in top left comer of criminal file (this will alert you that SP filc is opened)
1f criminal file was destroyed, open SP file only.
Hold file until Petition served and Investigator returns Retum of Semce

Serve Petition on Deft:  use Sax Offender Investigaror Request form to have investigator (1) serve petmon on deft.; (2)
have deft. sign on PA copy; and (3) fill our Return of Service, including date of initial

appearance given to dcft.(4) due datc is 30 days from request.

Attach Deft.’s detail screen from Hoku.

Date given to ISD; . Served: ___

Copies of Retum of Service: (§) PA, PD, Deft,, Judge Perkins, 8/0, File Return of Service. On route slip, request that
Messenger return all copies except Judges copies. Make sure Judge Perkins gets his copy of Return of Scrvice to calendar
initial appearance date (he should have already gotten his copy of Petition).
Initial appearance date:
Hoku: SOIA (Sex Offonder In lmtml Appearance). Enter SP No. in detatl screen and Notes screen.

SORP (Return of Service). SP No. _

Send out PD’s copy of Petition and Retumn of Service to Susan Amett via Circuit Court jacket, If deft. rel'ams a private
attomey, he/shc will get PD’s copy of Petition and Return of Service at time of the hearing.

File(s) to Rowena for initial appearance hearing,

Cont. with 20.

PA 4/12/04
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AFTER INITIAL APPEARANCE HEARING:

20,

B 21.

Hoku: Dispo. SOIA
SOP transaction: cnter Petition hearing date,,

Return file(s) to Rowena for hearing..

AFTER PETITION HEARING:

22,
£ 23,

& 24.

B 2s.

Hoku. Dispo. SOP (Petition hearing). Disposition: 9-29-04 Granted for Life

Send out Order Permitting or Order Denying (prepared by Rowene) for filing,
Copies: (6) PA, DA or PD, Deft., Judge, HCIDC, s/o
Sent out: 10-5-04.  Filed: 10/15/04.

‘Hoku: SQOG or SOOD. Notes: SP No.

Fax copy of Order and this form to Norma Ueno, HCJDC, for completion and transmittal to Kurt Spohn.
10/20/04 ) :

Attach SP file 10 criminal file and return te criminal file’s original location (record rctention stays the same).

Hoku: FILE Location. .
If original criminal file was destroyed, retention will be 10 yrs. and case filed under criminal no.
If there is only an SP file, retontion will be 10 yrs. and case filed before FC Nos,

PA 4/12/04

05
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